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Debate over the meaning, extension, and proper form of national citizenship is central to 
American history.  This dissertation considers a fundamental obligation of citizenship, the 
payment of taxes.  Focusing on the ratification by the states of the 16th Amendment which made 
possible the taxation of incomes, it shows how new ideas about the mutual obligations of citizens 
changed the relationship between Americans and their government with profound consequences 
for the development of the American state in the 20th century.  Ideas of national citizenship 
contributed to an outcome few at the time expected: 42 of 48 states in a nation steeped in 
libertarian culture since its founding ratified an amendment awarding the federal government 
broad, new taxing power.  In a detailed analysis of the ratification process in three states – 
Wisconsin, Virginia and New York – this study demonstrates that ideas about national 
citizenship structured the politics of ratification.  Wisconsin’s position in the forefront of 
Progressive reform and its adoption of a state income tax during the period under study 
demonstrate the strong affinities between a "new citizenship" and the income tax, factors which 
led to easy ratification. Virginia’s rejection of the amendment was exceptional in a region that 
largely supported the income tax.  In Virginia, a plutocratic political machine, tied to 
Northeastern industrial interests and strengthened by the recent disenfranchisement of the state’s 
poorer residents, weakened reform efforts and enabled local political elites to ignore the state’s 
strong economic interest in a potential federal income tax.  New York’s first order economic 
interests suggested that it would be strongly disposed against the amendment.  New Yorkers, 
then 10 percent of the nation’s population, would pay more than 30 percent of an income tax.  
But unlikely bedfellows among New York’s political leadership put forward a patriotic vision of 
national citizenship.  This vision attracted segments of the economic elite, middle-class 
reformers, and working-class voters to support ratification.  The surprising ratification of the 16th 
Amendment had profound consequences for American federalism.  It meant that a minority of 
wealthy states now owed more to the federal government than their numbers dictated.  It enabled 
a redistribution of income from wealthy states to poorer states that continues to the present day.  
Ratification also provides a powerful argument against material reductionism in explaining the 
nature of tax policy and politics in America.  It suggests that moral and social considerations – 
aspects of a nation’s political culture, expressed in the American context through evolving ideas 
of national citizenship – can be critically important in explaining significant changes and 
movements for tax reform.   
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To Loretta and Murray
 1 
Any system of taxation is coercive as it impinges 
upon the individual taxpayer.  But the same 
taxpayer who feels the coercion when he pays the 
tax may vote for it as the most equitable way of 
distributing the common burdens of a community.  
In a democratic society there are many policies in 
which consent and coercion are compounded in 
varying proportions.  The consent to the coercive 
measure may be freely given, not only because the 
citizen regards the coercive measure as the best 
method of achieving common standards of sacrifice, 
but also as a method of supporting his own long-
range sense of duty toward the community as 





 How to distribute the burden of supporting the modern state drives much of the politics of 
liberal democracy.  Contemporary debates over tax reform echo past struggles over the allocation 
of the cost of government.  Self-interest accounts for many of these conflicts.  Industry 
associations, labor groups, local governments, regional organizations, and identity-based social 
movements compete and form alliances to distribute the burdens of taxation to their advantage.  
Politicians, bureaucrats, and policy experts mediate the conflict and take a stake in its result.  
Political outcomes demonstrate the relative power of the groups involved as well as the strategic 
acumen of leaders in attaining tax structures to the advantage of groups they represent, creating 
effective policies and funding the state efficiently.   
 Concepts of democratic citizenship and the tax policies flowing from them are also 
animated by notions of distributive justice, which take the burdens of all as citizens into account. 
These may run against the politics of self-interest.  The responsibilities of citizenship express 
mutual obligations derived from a shared national identity.  They change as the society and 
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political economy change.  Liberal concepts of citizenship demand what J. S. Mill called the 
“equality of sacrifice,” the principle that “a government ought to make no distinction of persons 
or classes in the strength of [its] claims.”2  Criteria constituting equality of sacrifice alter as 
concepts of citizenship are contested and redefined.  
Evolving concepts of citizenship and, with them, of mutual obligations expressed in 
taxation, have received insufficient attention from political sociologists.  This dissertation 
explores their significance in explaining the most dramatic change in taxation policy in 
American history – the ratification of the 16th Amendment to the Constitution, which made 
possible the taxation of incomes, including progressive taxation.  This outcome, at the time 
surprising, not only reflected the politics of competing interests but also changed concepts of 
citizenship.  It redefined the “equality of sacrifice” in relative terms – the rich owed “more” than 
others – reflecting in turn broader change in notions of democratic equality. 
Debate over the meaning, extension, and proper form of national citizenship is central to 
American history.  The history of citizenship in the United States is not one in which an 
expanding bundle of rights are progressively universalized.  It is rather a history of episodic and, 
at times, intense struggle over the proper distribution of rights and burdens between state and 
society and within civil society itself.  The struggle for citizenship rights, particularly by 
disadvantaged groups, is central to the historiography and social science of the American 
experience.  Less closely addressed are the changes that have taken shape in our understanding 
of citizenship obligations.  My focus is on a central obligation of citizenship, the payment of 
taxes. Focusing on the ratification by the states of the 16th Amendment, I show how new ideas 
about the mutual obligations of citizens changed the relationship between Americans and 
 3 
government with profound consequences for the development of the American state in the 20th 
century.   
The connection between two forms of institutional development in America – of 
citizenship and of the fiscal system – is explicit in the debate surrounding the ratification of the 
16th Amendment.  This nexus, clear also in the debates surrounding the framing of the 
Constitution itself, has been largely neglected in the work of social scientists attempting to 
explain the distinctive aspects of America’s complex tax system.  With few exceptions, this work 
has focused on the post World War II period.  It misses the significance of the foundational 
issues of citizenship that underlie the nation’s fiscal institutions.  Pluralist and Marxian 
perspectives share a materialist focus: conflict among interest groups or classes produces 
changes in the nature and incidence of taxation.3  Institutionalists instead take a state-centered 
approach.  For them, tax policy is produced by politicians and policy makers who respond to 
fiscal challenges in environments structured by economic and political opportunities and 
constraints.4  Yet neither of these schools adequately interprets the emergence of the income tax 
in America.  Both focus on the incidence and productivity of tax systems. Recently, a group of 
“fiscal sociologists” have advocated a more nuanced perspective to tax questions.5  They take as 
their inspiration Joseph Schumpeter, who, in 1918, wrote that “the spirit of a people”, is “written 
in its fiscal history.”6  Their accounts, following Schumpeter, are sensitive to the material and 
institutional contexts of tax policy, but also emphasize the importance of ideas and values – 
Schumpeter’s “spirit” -- in framing tax issues and in structuring the politics around them.  
Building upon the work of these scholars I argue, through a comparative account of the 
ratification process in three states, that ideas about national citizenship were fundamental to the 
creation of a progressive income tax, central to the nation’s fiscal capacity.   
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Few acts in a polity at peace present a challenge as daunting as that of amending the U.S. 
Constitution.  Of more than 10,000 resolutions to amend the Constitution put before Congress 
since its initial ratification, only 27 succeeded.7  Very few initiatives survive the requirement that 
two thirds of both houses of Congress and three fourths of the states approve a proposed 
amendment.  Few seem less likely to overcome so super-majoritarian a procedure than one 
expanding the authority to tax.  Anti-tax sentiment and agitation has been a recurrent feature of 
American politics, and indeed, one of the sturdiest pillars of its founding.8  These outbursts and 
displays have continued from the American Revolution (1765-1783), sparked by anger at 
“taxation without representation,” to the tariff controversies of the 19th century, to the income 
and property tax “revolts” of the contemporary era.  Yet on February 3, 1913, the legislatures of 
Delaware, New Jersey, New Mexico and Wyoming raced to be the 36th and conclusive state to 
ratify the 16th amendment.9  This outcome was surprising not only in historical but tactical terms 
-- Congressional proponents and opponents of the income tax believed that the amendment 
would fail when sent to the states in 1909.  That 42 of 48 states of a nation steeped in libertarian 
culture since its founding would ratify an amendment awarding the federal government broad, 
new taxing power requires explanation. 
This ratification is central to any account of 20th century American state making and state 
building.10  Before 1913, the United States relied almost exclusively on indirect taxes such as 
tariffs and internal excises, collected in central locations (ports and factories) and relatively 
invisible to those who ultimately paid them in the form of increased prices for the goods such 
taxes impacted.11  With the ratification of the 16th Amendment in 1913 and passage of an income 
tax law later that year, the national government could demand accountings and audit the financial 
circumstances of its citizens.  It could require employers to withhold portions of their employees’ 
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wages and remit them as tax payments.   Unlike with indirect taxes, citizens were very aware of 
the size of their obligation.12  In this respect the “infrastructural power” of the American State, 
defined by Michael Mann as the “capacity of the state actually to penetrate civil society,” grew 
exponentially with the amendment’s passage.13 
This infrastructural development greatly enhanced the federal government’s financial 
capacity.  The dramatic growth of America’s war and welfare state throughout the 20th century 
would be almost inconceivable had the United States lacked the ability to tax individual incomes.  
America was a relative latecomer to the taxation of incomes among Western nations, trailing 
Great Britain in its adoption by more than a century.14  However, the United States throughout 
the 20th century and to the present day has been distinctively dependent on the income tax as a 
source of revenue.  In 2010, 42% of all federal tax revenue came from individual income taxes, a 
figure that has remained broadly consistent throughout the entire post World War II period.  The 
United States stands out from the United Kingdom, Germany, and France where typically only a 
quarter of government revenue originates from income taxes.15  The U.S. income tax has, almost 
since its origins, provided the “sinews of power” for an increasingly large and muscular 
American state.16 
The profound fiscal consequences of the 16th Amendment do not explain its adoption in 
1913.  The financial requirements of the slowly expanding American state before 1917 were met 
by the prevailing system of tariffs and excises, coupled with new taxes on corporations and 
inheritances.  None of these required a constitutional amendment.  The imperial ambitions of 
early 20th century America did not anticipate war with major European powers. Nor did 
advocates of a federal income tax anticipate the beginnings of a welfare state.17   Only during 
World War II, in fact, did the income tax become a “mass tax” affecting as it does today a 
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significant majority of wage earners.  The vast potential uses of the income tax were unforeseen.  
Imposed only on the wealthiest citizens, it provided for low marginal rates of between 1 and 7 
percent with an exemption of $4,000 for families and $3,000 for individuals.   Low rates and the 
high exemption – only about 2% of American households were subject to the tax – meant the 
initial yield of the tax was quite low.  Significant changes came a few years later.  In 1916, with 
the prospect of entry into World War I, Congress more than doubled the maximum tax rate to 
15%.  By 1918, rates ranged from 15% to 77% and 15% of American families were subject to 
the income tax which from then on was an indispensable source of revenues for an expanding 
American state. In contrast with European states, however, the national income tax in America 
was not created to fund new welfare state provisions or preparation for war.18   
The history of the income tax during the 20th century fits squarely within established 
narratives of the fiscal and administrative development of the American state. The debate on the 
16th Amendment’s ratification, lasting four years, is better understood as an important phase in 
developing a new national citizenship in a more centralized federal system unmediated by the 
states.  The 16th Amendment created a new obligation of citizens to the national government 
taking income as the means to determine its scope. 
With respect to both changes I argue that the amendment reflected broader social and 
cultural developments.  New notions of national identity, which developed in a newly complex, 
interconnected economy, sustained the idea that the federal government should have a direct 
taxing relationship with citizens and that it ought to reflect new standards of equity.  Concerns 
that those who, in the language of the day, held “accumulated wealth” were “escaping,” 
“evading” or even “dodging” their obligations as citizens bore directly on the creation of a 
national income tax.   
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An expanded idea of national citizenship was reflected not only in the 16th Amendment 
but also shaped the politics surrounding the ratification debates in the states.  I argue that the 
political debate on the 16th Amendment’s ratification of is a perfect example of what Bruce 
Ackerman calls “constitutional politics” -- one of  “the series of political movements that have 
from the Founding onward, called upon ... Americans to engage in acts of citizenship that, when 
successful, culminates in the proclamation of higher law in the name of We the People.”19   
In a detailed analysis of the ratification process in three states, I show that ideas about the 
appropriate responsibilities of citizens to the national government structured the politics of 
ratification.  I have chosen one state from each of the distinctive regions – the Midwest/West, the 
South, and the Northeast – that served as fault-lines for politics at the turn of the century.  These 
three regions were very different in local social structure, position in the national economy, and 
approach to the questions of citizenship raised by the income tax.  Within each region, the choice 
of state is somewhat arbitrary.  I have chosen Wisconsin to represent the Midwest and West; its 
position in the forefront of Progressive reform and its adoption of a state income tax during the 
period under study make it the ideal place to study the relationship of what one historian has 
termed a "new citizenship" and the income tax.20  New York State seems the obvious choice in 
the Northeast.  The prominence of the debate in Albany as well as the considerable array of 
forces mobilized to fight it enables us to explore how and why ideas of national citizenship won 
over many in an economic elite who paid significantly more in taxes once a federal income tax 
was adopted.  In New York and Wisconsin ideas about citizenship in general, and national 
citizenship in particular, formed the basis for broader political reform movements with positive 
implications for ratification.  In the South, I have chosen Virginia.  Its rejection of the 
amendment was exceptional in a region that largely supported the amendment. In Virginia, a 
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plutocratic political machine, tied to Northeastern industrial interests and strengthened by the 
recent disenfranchisement of the state’s poorer residents, weakened such reform efforts and led 
the state to oppose ratification despite its strong economic interest in a potential federal income 
tax.  The three states represent not only the range of regions, but also the range of actions taken 
by states on the measure: easy victory in Wisconsin; defeat in Virginia; and victory after initial 
rejection in New York.  In all three, the solid links between the fate of the income tax and 
movements for political reform support the broader argument that ideas about citizenship drove 
the super-majoritarian consensus required for successful ratification.   
Taxing	  Citizens,	  Not	  States	  
 
Taxes were a preoccupation for the men who met in Philadelphia in 1787.  The 
Confederation they sought to replace could not properly fund itself.  The Articles of 
Confederation required that taxes be raised through requisitions to the individual states.  These 
often went unpaid, leaving the national government in chronic fiscal crisis.  The Constitution was 
explicit in both granting a taxing power to the federal government and in constraining it.   Article 
1, Section 8, vests in Congress the power to “lay and collect Taxes, Duties, Imposts and 
Excises.”21  These “Duties, Imposts and Excises” – the indirect taxes upon which the 19th century 
American state relied –were required to be “uniform throughout the United States” -- consistent 
in rate and incidence across the states. However uniformity was not required of ”Taxes.” Direct 
taxes were subject to a different standard.22  Two clauses of the Constitution are relevant. 23  
Article 1, Section 2, Paragraph 3, better known as the “3/5th’s compromise” stated: 
Representatives and direct Taxes shall be apportioned among the several States which 
may be included within this Union, according to their respective Numbers, which shall be 
determined by adding to the whole Number of free Persons, including those bound to 




Article 1, Section 9 furthers the restriction, reading, in part:  
No capitation, or other direct, tax shall be laid, unless in proportion to the census or 
enumeration herein before directed to be taken. 
 
Considered together, these clauses provided that direct taxes could be raised only in proportion a 
state’s population, the only criterion of obligation to pay.24  Such taxes were also subject to 
apportionment: they had to be collected through the states.  They were collected by the states, not 
the national government, based on the amounts “apportioned” to them.  
 That taxes ought to fall in accordance with the “ability to pay” was fundamental to the 
debate over the direct taxing power.  The idea is most famously associated with Adam Smith 
who wrote, in the Wealth of Nations, “the subjects of every State ought to contribute towards the 
support of the government, as nearly as possible, in proportion to their respective abilities; that 
is, in proportion to the revenue which they respectively enjoy under the protection of the state.”25 
Smith addressed the obligations of “subjects;” the Founders, while embracing Smith’s basic 
principle, did not apply it to the “citizens” of the new United States.  The appropriate “subjects” 
for the “ability to pay,” in the American context, were the individual states, not the People.  This 
made any measure of “ability to pay” other than population virtually impossible in practice.26  
Madison, in Federalist 10, warned that the attempt to apportion taxes among the states based on 
property would provide “opportunity and temptation” to “trample on the rules of justice.”27  
Hamilton wrote in Federalist 21, “there can be no common measure of national wealth, and, of 
course, no general or stationary rule by which the ability of a state to pay taxes can be 
determined. [Emphasis Added]  The attempt, therefore, to regulate the contributions of the 
members of a confederacy by any such rule cannot fail to be productive of glaring inequality and 
extreme oppression.”28  For the Framers, their relative populations determined by a decennial 
census was the most equitable way to allocate the burdens of direct taxation among the states.  
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Apportionment made any form of direct taxation difficult.  Congress could impose a tax 
on land or on income, but such a tax would effectively operate as a tax on the individual states, 
which would then be obligated to collect and remit the tax in amounts proportionate to their 
population.   An example illustrates the challenges of this principle in practice.  Assume New 
York had twice the population of Wisconsin.  New York would owe twice the amount of direct 
taxes imposed by Congress as Wisconsin, regardless of the relative prosperity of these two states.  
If New York were wealthier, the rate at which it would have to tax its individual citizens would 
be less than in Wisconsin. The practical difficulties and implicit inequities which apportionment 
created made any attempt at direct taxation by the federal government unpopular, ineffective and 
rare prior to1913.29   
The 16th Amendment cancelled both clauses insofar as taxes on income were 
concerned.30 It reads that "The Congress shall have the power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the several States, and 
without regard to any census or enumeration."  The amendment had two significant legal 
consequences.  First, it permitted the use of income, rather than population, as the basis for 
determining the ability to pay. Second, it bypassed the states in the collection of national taxes. 
Citizens as individuals were now the subjects of federal taxation.  Taxes could be imposed upon 
Americans “without regard” to their numbers within their states of residence. 
 The 16th Amendment meant that “citizens can be dealt with directly by the General 
Government, without any mediation by the States in any way,” writes Constitutional scholar 
George Anastaplo.31   The broadening vision of national citizenship it represented – the 
expanding scope of rights and of obligations – launched a period of intensive Constitutional 
activity, beginning with the income tax and yielding three additional amendments to become law 
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over a period of seven years.  The 17th Amendment, ratified later in 1913, provided for the direct 
election of Senators by the people, replacing state legislatures.  The 18th or Prohibition 
Amendment made the regulation of alcohol a federal prerogative.  The power of the national 
government to regulate alcohol was preserved in the second clause of the Amendment (21st) 
repealing it.  And the 19th Amendment, which provided for women’s suffrage, followed the 15th 
Amendment adopted in the 1870s, in limiting, though not eliminating, state authority to establish 
rules over voter eligibility with respect to certain categories of citizens.32  Taken together, these 
amendments increased the direct powers of the federal government while reducing the autonomy 
and authority of the states that ratified them.  The vision of national citizenship they suggest was 
foreshadowed by the 14th Amendment.  It reads in part, “All persons, born or naturalized in the 
United States, and subject to the jurisdiction thereof, are citizens of the United States and of the 
State wherein they reside.” The 14th Amendment invalidated the most pernicious aspects of the 
“3/5th’s Compromise.”  The 16th Amendment completed the job. 
More	  than	  Tax	  Reform	  
 
Ideas about national citizenship have played a relatively small role in accounts of the 
emergence of the income tax in America.  Historians and social scientists have typically 
understood the ratification of the 16th Amendment as an aspect of fiscal policy.33  Their focus has 
been on tax reform and not on political reform.  The income tax, scholars argue, was an efficient 
response to problems with the productivity, efficiency, and equity of America’s 19th century tax 
system, which, as noted above, relied exclusively on tariffs and excise taxes.  Ratification of the 
16th Amendment is thus understood as a key moment in the modernization of American public 
finance.   The income tax increased the capacity of the American state and made the federal tax 
system more equitable.  But such effects are not sufficient causal explanations.  In the section 
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below, I consider the contributions of two groups of fiscal historians and social scientists.  Both 
place the income tax in the context of broader tax reform, though they differ in points of 
emphasis.  Democratic Progressives focus on the tariff and the efforts by interest groups to 
reduce or eliminate it.34  Democratic Institutionalists place greater weight on the influence of tax 
experts and an emerging bureaucracy in creating a “science” of taxation.35   I consider each of 
their contributions in turn, and then highlight key differences with understanding the 16th 
Amendment in terms of national citizenship. 
Democratic Progressives emphasize the democratic and progressive features of the 
income tax.  The tax, they argue, was a compelling alternative to the prevailing high protective 
tariffs and a response to distributional inequities in the incidence of 19th century federal taxation.  
Some feature as key protagonists the opponents of protection who mobilized farmers and 
laborers in the West and the South against tax policies that they argued provided unfair benefit to 
Northern manufacturers.  Sectional interests drove the tariff debate and, many Democratic 
Progressives argue, were critical to mobilizing support for the income tax as well.   Others detail 
the emergence of a free-trade interest among the commercial classes who sought to stimulate 
global trade or among manufacturers seeking cheaper raw materials.  In both instances, the 
income tax was a way to fund tariff reduction.  Democratic Progressives credited the enduring 
legacy of 19th century farmer and labor activism within the Democratic Party, the growing 
strength of anti-tariff interest groups in the early 20th century, and regional realignments in 
American politics with paving the road to ratification.  Ratification of the 16th Amendment was 
the product of a tax revolt, the culmination of a struggle of aggrieved taxpayers who came 
together to reduce an unfair tax burden, which privileged in particular wealthy industrialists.  
 13 
Democratic Institutionalists acknowledge the importance of the tariff, but emphasize 
instead its inefficiency as a revenue source. They note that the income tax enabled the 
modernization of fiscal institutions within federal, state, and local governments in the first two 
decades of the 20th century.  Democratic Institutionalists focus on the weaknesses of a 19th 
century tax regime which relied exclusively on indirect taxes at the federal level and on taxes on 
real and personal property at the state and local levels.  Rising fiscal needs, the unpredictability 
of tariff returns, and the growth of untaxed intangible wealth and property in stocks, bond, and 
cash assets challenged the capacity and equity of existing tax systems.  Democratic 
Institutionalists highlight the activity and influence of a group of tax experts who grew to 
prominence in early 20th century America.  These experts, they argue, convinced politicians and 
the public that the income tax best embodied the “ability to pay” principle and, as such, should 
be a core component of a modern and “scientific” revenue system.  While Democratic 
Institutionalists acknowledge the importance of popular agitation against unfair taxes in 
establishing a context favorable to reform, their accounts stress the role of policy insiders as the 
agents and drivers of a “revolution” in taxation across the American federal system.  This 
revolution, in addition to income taxation, included new state and federal taxes on inheritances, 
corporations, public franchises, and financial transactions. 
Progressives and Institutionalists both acknowledge the place of justice and fairness in 
explaining the appeal of the income tax.  Both correctly place the emergence of the income tax 
within the context of the social, economic, and political changes associated with a rapidly 
modernizing nation.  And both correctly associate the emergence of the income tax with 
problems posed by the emergence of new and extreme forms of wealth.  To be sure, all these 
factors challenged a tax system that was outdated and inadequate.  More important than the 
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challenge to tax policy, however, was the redefinition of what it meant to be an American 
citizen.  This is the point of departure for the National Citizenship perspective. 
The notions of national citizenship that animated the debate over the 16th Amendment 
emerged in the context of an increasingly complex and interconnected economy.  The 
nationalization of economic life, the development of economic interdependencies between 
distant places, and significant internal migration and immigration all challenged rooted loyalties 
to individual states, regions, and local party organizations in favor of national identity.36  
Growing markets for a widening array of goods led many Americans to see themselves as 
consumers, an identity that transcended the boundaries of place, and raised the visibility of the 
federal taxes individuals paid in the form of increased prices for tariff-protected goods as well as 
items, principally alcohol and tobacco, subject to internal excise.37    
The “consumerization” of the tariff question, which I document in detail in later chapters, 
produced a profound shift in tax politics.  Rhetoric aside, the tariff had traditionally been the 
product of a negotiated settlement among interests representing the producers of the myriad 
goods which vied for federal protection.  Southern sugar and cotton, Western wool and hides, 
joined Northern iron and steel products among the list of items protected by thousands of 
detailed tariff schedules.38  The balance of interests represented in the tariff was well suited to 
America’s 19th century producer-based economy.  Hamilton praised its ability to balance the 
burdens among the various states and regions.   “If inequalities should arise in some States from 
duties on particular objects,” he wrote, “these will, in all probability, be counterbalanced by 
proportional inequalities in other States from the duties on other objects.”39  To consumers in a 
national economy such balances among industries were of little consequence.  Encouraged by 
advertiser-supported mass circulation newspapers to see themselves as both consumers and 
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taxpaying citizens, they favored an income tax, not to replace the tariff, but rather to balance 
taxes on consumption with taxes on “accumulated wealth” – to insure that all citizens met their 
obligation to support the national government. 
Political issues raised by extremes of wealth and the inequality associated with industrial 
capitalism were also particularly important in shaping the new national citizenship.   Key was the 
relationship between “the interests” and government.  Fears of growing plutocracy – reflected 
most notably in the battle against the trusts – raised concerns about the duties and obligations of 
all citizens to their government, but focused on the unique responsibilities of the rich, on the 
public morality of the most privileged.  Reformers believed that the income tax would make the 
rich more responsible for the quality and integrity of government. The federal state, removed 
from the venality of local politics, could advance the public interest and not the special interests 
that dominated state and local political machines.  The idea of national citizenship in general, 
and the income tax in particular, were connected to a broader program of political reform that 
produced manifold changes in party politics and political alignment during the first two decades 
of the 20th century.  
 The National Citizenship perspective is well supported by the detailed dynamics of 
ratification.  As Democratic Progressives would suggest, support for ratification was strongest in 
the West and South while it faced strong opposition in the Northeast.  Notable exceptions, 
however, undermine the argument in part.  Support for ratification in the wealthiest and most 
prominent Northeastern state, New York, and its failure in the principal Southern state, Virginia, 
lessens the interpretive power of sectional inequities and tariff politics in explaining the result of 
ratification debates at the state level.  Ratification of the federal income tax and adoption of a 
state income tax by the Wisconsin state legislature in the very same session supports the 
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argument of Democratic Institutionalists that the embrace of the income tax by fiscal experts 
positively impacted both federal and state policy.  Efforts at fiscal modernization at the state 
level did not always produce support for the federal tax.  In both New York and Virginia, 
ratification was opposed by many who championed both local tax reform and the equity of the 
“ability to pay” principle.  Virginia, in particular, embarked on substantial reform of its own state 
income tax – a tax that predated Wisconsin’s by almost eighty years -- in the same year it 
rejected the federal tax.  New York and Wisconsin, though they differed in regional political 
economy and on issues of tax policy, shared citizenship-based movements championing political 
reform and the income tax.  Such movements were much weaker in Virginia.  This critical 
difference accounts for the outcome of ratification in these three states. 
My detailed analysis of the ratification process supports the conclusion that ideas about 
national citizenship and the political reform movements they produced were critical to the 
success of the 16th Amendment.  Within each of the states studied, I consider issues of political 
economy, the state’s position within sectional and national markets, and their corresponding 
position on the tariff.  I detail local efforts at tax modernization, specifically the role of tax policy 
experts and academics in making the case for tax reform.  And I consider the relationship 
between ideas about national citizenship and political reform within the state’s local politics.  
Finally, I weigh the relative impact of each of these three major explanatory factors – associated 
with Democratic Progressive, Democratic Institutionalist, and National Citizenship perspectives 
-– on the debates and vote on ratification in the state’s legislature.   These accounts, taken 
together, highlight the extent to which fiscal considerations alone are inadequate to explain the 
profound Constitutional change income tax advocates accomplished. 
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The	  Road	  to	  Ratification	  
 
 Chapter One provides a pre-history of the ratification debate, highlighting resonances 
with issues of both tax reform and citizenship.  I begin within an account of the adoption – 
Constitutional constraints notwithstanding – of an emergency income tax during the Civil War.  
Arguments that stressed the importance of duty to the Union and mutual obligation – ideas that 
would resurface as national citizenship in the early 20th century – were critical to the tax’s 
effectiveness in the latter years of the conflict.  These ideals waned after the war and the tax was 
abandoned.  The income tax reemerged as a key platform demand of third parties challenging the 
hegemony of dominant political organizations in the latter years of the 19th century, particularly 
in the South and West.  Representatives from these regions attacked a tariff that they claimed 
privileged Northeastern states at the expense of the agrarian interests they championed.  Populist 
fusion with the Democrats and the Depression of 1893 provided the catalyst for Congressional 
passage of the first peacetime income tax as part of the 1894 Wilson-Gorman tariff, a measure 
which delivered some tariff reductions.   Only one year later, however, the Supreme Court in 
Pollock v. Farmer’s Loan declared the tax unconstitutional, setting the stage for numerous 
unsuccessful attempts to revive the measure in the years leading up to 1909.  That year, projected 
budget shortfalls and demands for a more “scientific” revenue system gave income tax advocates 
an opening they used to prompt serious reconsideration of the measure.  Fearful that 
Congressional passage of an income tax would provoke another Court challenge, moderate 
Republicans produced a compromise, the Payne-Aldrich tariff, which retained high rates, 
provided for a nominal tax on corporations, and sent the 16th Amendment to the states.  Even the 
staunchest tax opponents supported the compromise, confident that the amendment would fail 
ratification. 
 18 
 In Chapter Two, I turn to Wisconsin, which approved the amendment without legislative 
debate and by a unanimous vote early in 1911.  Wisconsin was very much the perfect storm for 
income tax opponents.  Typically advocates for high protective tariffs, Wisconsin Republicans 
broke away from their Northeastern allies during the Payne-Aldrich debate. Concern that the 
tariff benefited New York monopolists at the expense of Wisconsin’s more competitive 
manufacturing enterprises softened their protectionist stance.  Wisconsin tariff reformers sought 
instead to eliminate protection for goods where American producers were globally competitive, 
reserving protection for emerging and developing industries.  They believed the income tax 
could help fund this reform. Wisconsin was also the epicenter of the movement for “scientific” 
taxation; economists from its university were responsible for the design of the state’s first 
income tax adopted in 1911, and copied in many respects by federal lawmakers in 1913. Finally, 
Wisconsin Republicans who rallied under the banner of Senator Robert LaFollette’s 
Progressivism articulated a program of political reform aimed at making wealth responsible to 
the nation.  This program included aggressive advocacy of the income tax to restore balance in 
providing for the expense of government between consumption and “accumulated wealth.”  The 
three interpretive perspectives – Institutionalism, Progressivism and National Citizenship – 
converge in accounting for Wisconsin’s ratification.    
 Harder to explain is Virginia’s opposition to ratification, the focus of Chapter Three.  At 
the heart of the anti-tariff South, the relative poverty of the state and region should have made it 
strongly favor federal income taxation, as Southern states broadly did.  The principle of income 
taxation and its inherent equity were also well established in Virginia.  The state had a 
sophisticated and well-designed income tax law.  Problems in its administration, which limited 
its yield, were addressed in 1911 by a state commission, which proposed many of the same 
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innovations advocated by Wisconsin tax reformers.  Notions of national citizenship however 
were anathema within the Old Dominion.   An entrenched political machine was supported by 
northern capitalists and insulated from the people by the recent disenfranchisement of more than 
half of the state’s voters.  Fears that its comparatively heavy state debt, interest payments on 
which might be subject to national taxation, and an abiding distrust of ceding any administrative 
power to the federal government further undermined support for ratification.   
 Chapter Four considers the nation’s most extensive ratification debate -- in New York, 
which initially rejected but ultimately voted in favor of the amendment.  The state’s first order 
economic interests would strongly dispose it against the amendment-- New Yorkers, then ten 
percent of the nation’s population, would pay more than 30% of an income tax.  Indeed, less 
wealthy Northeastern states like Pennsylvania and Connecticut did oppose ratification. What is 
more, free trade interests – a traditional reform element in New York politics – did not rush to 
embrace the income tax as a tariff replacement, advocating instead that a reduction in taxes 
should be accompanied by a corresponding decrease in government spending.  Neither was the 
cause of the income tax aided by fiscal modernization.  Tax reformers in New York feared that a 
federal income tax would forestall the possibility of a similar state tax.  In an environment of 
rapidly escalating state and local budgets, many tax experts advocated the state’s interest against 
the federal interest.  As in Wisconsin, a group of political reformers were responsible for the 
tax’s success in New York.  Such unlikely bedfellows as the Old Guard statesman Elihu Root 
and the demagogic publisher William Randolph Hearst put forward a patriotic vision of national 
citizenship.  This vision expressed the idea that since New York derived its wealth from the 
nation at large its obligations to the federal government were larger than its proportionate 
numbers.  Such ideas of national citizenship attracted segments of the economic elite, middle-
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class reformers, and working-class voters seeking a compelling alternative to the corruption of 
local politics.  The strength of the political threat represented by such efforts at reform swayed 
the leadership of traditionally anti-income tax Tammany Hall.  It reversed its position and 
supported ratification in a move that was decisive for the amendment’s success. 
 In a concluding chapter, I consider the impact and relevance of this study for 
understandings of American citizenship, taxation, and state making. I argue that questions of 
citizenship and issues of equitable mutual obligation, raised in the context of the 16th 
Amendment, deepen our understanding of both historical and contemporary debates over 
American tax policy.  I review in detail the social science literature on taxation and develop a 
broader contribution of this study to the links between institutions of citizenship and those of 
public finance.  Lastly, I show how sensitivity to the politics of citizenship – the changing and 
conflicting meanings of the “equality of sacrifice” – enable us to understand tax policy outcomes 





                                                
1	  See Niebuhr (1953, pp. 239-240).  The essay, “Coercion, Self-Interest and Love” uses the topic 
of taxation as an example of the ways in which “the quasi-coercive contrivances of 
statecraft…offer the possibilities of community and justice beyond the natural limits of primitive 
kinship society.” (p. 241) The focus on national citizenship, which informs my analysis of the 
ratification of the income tax amendment conforms well to Niebuhr’s notions of “common 
standards of sacrifice.” 
2 See Mill (1848(2009)), p. 622. 
3 See in particular Witte (1985) for the prevailing pluralist view of American fiscal development.  
See Stanley (1993) for a Marxian account of the development of the income tax in America. 
4 See Campbell (1993) for a useful review and Steinmo (1993) for the exemplary application of 
institutionalism to American fiscal development. 
5 See Martin et al. (2009) for an overview of fiscal sociology and Martin (2013) for a compelling 
account of the importance of anti-tax ideas in structuring tax reduction movements in the United 
States. 
6 See Schumpeter (1918(1991), p. 101) 
7 See Kyvig (1996) for an analysis and comprehensive history of the amendment process. 
8 Survey data available since the latter half of the 20th century show hostility toward taxes to be 
largely immune to the normal vicissitudes of public opinion.  Between 1957 and 2012, despite 
numerous changes in tax policy, the percentage of Americans who believed their taxes were “too 
high” outnumbered those who believed they were “just right” in all but two of the years reported 
by the Gallup poll.  Gallup polling on taxes is available through the Gallup website, 
www.gallup.com.  The specific question asked in each of the years reported is, “Do you consider 
the amount of federal income tax you have to pay as too high, about right, or too low?” 
9 Buenker (1981, 1985) provides an indispensible chronology and account of the state-level 
ratification process. 
10 Steinmo (1993) and Prasad (2012) argue that the prevalence of income taxation in the United 
States has had a determinative role in structuring the nature of its welfare state as compared to 
European models. 
11 A notable exception was the Civil War period when, Constitutional constraints 
notwithstanding, the Union adopted a comprehensive array of taxes, direct and indirect, 
including a tax on incomes.  See Bank et al. (2008) and Hormats (2007) for recent accounts of 
the scope of the Civil War tax effort.  My use of the term “invisible” in not intended to in any 
way diminish the impact of tariff reformers who raised the visibility of taxes, which fell 
inequitably on consumers of protected goods. 
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12 The practice of withholding emerged in stages, its earliest incarnation the practice, enacted as 
part of the 1916 income tax, of “information at the source” which required corporations to report 
on payments of all salaries, dividends, and interest.  See Brownlee (2004), p. 70. 
13 See Mann (1986, p. 113).  Throughout the debate over the income tax, its opponents 
denounced its invasiveness, frequently raising the spectre of federal “inquisitors” invading the 
privacy of law-abiding citizens.  Such objections survive among contemporary libertarian 
opponents of the income tax.  See Martin (2013) for a sociological account of movements to 
undo the 16th Amendment. 
14 The first modern income tax was imposed by Great Britain in 1799.  Italy adopted a tax on 
incomes in 1864; Germany, in 1891.  France trailed the United States by a year.  See Morgan and 
Prasad (2009) for a comparison of the French and American experience. 
15 American dependence on income taxation is reflected in OECD data available from 
www.oecd.org.  The interpretation of this data provided herein is consistent with that offered in 
Steinmo (1993) and Morgan and Prasad (2009).  An additional 40% of federal revenue comes 
from payroll taxes (Social Security and Medicare), making America unique among the 
industrialized West in its dependence on taxes on wages and income for the support of the state. 
See also the Tax Policy Briefing Book published in 2012 by the Tax Policy Center of the 
Brookings Institution and available on its website, www.taxpolicycenter.org. 
16 The term is borrowed from Brewer (1989) who attributes Britain’s dominance of the 18th 
century world system to its effectiveness in raising and collecting taxes on its growing 
international commerce. 
17 See Thorndike (2013) for an account of the relationship between the income tax and the New 
Deal. 
18 Ratner (1942(1980)) provides what remain to this day the most comprehensive account of the 
emergence and development of the income tax in America.  Brownlee’s  (2004) and Mehrotra 
(2013) are more explicit in drawing the connection between the income tax and 20th century 
statecraft. 
19 See Ackerman (1991), p. 7. 
20 See Thelen (1972). 
21 See Brown (1993) for detail on the question of taxation and its centrality to debates over the 
framing and ratification of the Constitution.   
22 The Constitution is silent as to the possibility that there are “Taxes” that are neither “Duties, 
Imposts and Excises,” nor direct taxes. 
23 See Einhorn (2008) on the relationship between the direct tax clauses and their connection to 
the issue of slavery, in particular the fear on the part of slave states that Congress might tax 
slavery out of existence. 
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24 The Constitution provides no definition of what is meant by the phrase, “direct tax.”  Many 
income tax advocates argued that it was not, citing as precedent the imposition of a tax on 
incomes during the Civil War and the Supreme Court’s affirmation of the emergency tax’s 
constitutionality in Springer v. United States (1880).  Subsequent to the enactment of a 
peacetime income tax in 1894, however, the Court declared the tax unconstitutional, ruling in 
Pollock v. Farmer’s Loan and Trust Co. that the income tax was in fact a direct tax and thus 
subject to the principle of apportionment thus setting the stage for the proposed 16th Amendment.  
See Jensen (2005) for a full consideration of the legal and Constitutional issues associated with 
these cases and the direct tax clauses.  I consider the Civil War income tax as well as the tax of 
1894 in a subsequent chapter. 
25 See Smith (1776 (1869), pp. 414-415). 
26 The Articles of Confederation had, in fact, sought to provide a wealth-bases measure of the 
“ability to pay.”  It stated that tax requisitions of the states be calculated in proportion to the total 
value of land, buildings, and improvements within the state.  Such a provision proved difficult in 
practice.  Madison, in fact, in 1784 proposed an amendment providing that population, not land 
value, be the basis for the proportional assessment in order to provide a “more convenient and 
certain rule.”  See The Founders’ Constitution. Article 1, Section 9, Clause 4, Document 2. 
University of Chicago Press (2000). http://press-pubs.uchicago.edu/founders. 
27  See Fairfield (1966, p. 19). 
28  See Fairfield (1966, p. 48). 
29 In 1798, to finance a naval buildup against France, the United States imposed a direct tax, 
which specified state level revenue goals based on population.  It taxed dwelling houses and 
slaves between the ages of 12 and 50.  States were told to make up the difference between the 
yield of the specific taxes on houses and slaves with a general property tax whose rate would be 
set so as to meet the state’s goal.  Payments never met the targets and the tax was abandoned.  A 
simpler direct tax on property, apportioned among the states according to population, helped 
fund the War of 1812.  In the years after the war, the federal government abandoned direct taxes 
in favor of tariffs and excises.  See Ratner (1942(1980)) and Brownlee (2004). 
30 The amendment does not go so far as to permit other forms of direct federal taxation, leaving 
to the states and localities exclusive authority to tax real and other forms of property.  The right 
of the federal government to impose an income tax, as provided for in the Amendment, was 
affirmed conclusively in Brushaber v. Union Pacific Railroad (1916).  See Jensen (2005). 
31 See Anastaplo (1995), p. 187. 
32 The amendments are worded in a manner that specifically limits state authority.  All of the 
suffrage amendments including the 24th (1964) which provides the vote to 18 year olds and the 
26th (1971) which prohibits the use of poll taxes share common language that prohibits the states 
from denying or abridging the right they specifically provide. 
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33 See Brownlee (2004) for a valuable historiographical essay on the history of taxation in 
America.  The terms Democratic Progressive and Democratic Institutionalist are borrowed from 
his account. 
34 See in particular Blakey & Blakey (1940), Ratner (1942(1980)), and Paul (1954) for accounts 
that stress the Populist origins of the early income tax.  Baack & Ray (1985) and Witte (1985) 
stress the role of more conventional interest groups in the tax’s emergence.  Buenker’s 
(1981,1985) detailed accounts of ratification stress issues of tariff reform as well, but also hint at 
elements of the national citizenship perspective developed more fully within this account. 
35 See Brownlee (2004) and Mehrotra (2013) for comprehensive accounts of federal taxation, 
which stress the Democratic Institutionalist perspective.  Higgens-Evenson (2003) and Yearley 
(1970) echo similar themes but focus exclusively on local and state level tax reform. 
36 Trachtenberg (1982) uses the metaphor of “incorporation” to capture the nature of this change. 
37 See Lears (2009) for an insightful view of how consumer culture was at the root of modern 
national identity.  McGerr (2003) argues that consumerism was at the core of Progressive 
movements for reform. 
38 Taussig (1923) remains the most nuanced and detailed exploration of the nature of tariff 
policies and politics. 
39 See Fairfield (1966, p. 49). 
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It is less proper to allow passion or prejudice of any 
kind to enter...into the levying of taxes; in no way 
can the seeds of ineradicable social hates and 
dissensions be so readily sown as by making 
taxation the expression of hostility of any kind, or 
by imposing it in the interest of any class or section 
of the community.  The legislator levying a tax 
ought, in fact, sympathize with the feelings of every 
honest man, whether rich or poor, who is to be 
called upon to pay it.1  
 
E.L. Godkin (The Nation March 7, 1878 p. 463) 
 
 
CHAPTER ONE: THE PRE-HISTORY OF RATIFICATION 
 
In matters of political judgment, Nelson Aldrich was rarely wrong.  Portrayed in the 
popular press as the “General Manager of the Nation,” the senior Senator from Rhode Island 
served as Finance Committee Chairman and was the dominant figure in matters of taxes and 
public finance in the first decade of the 20th century. Much of Aldrich’s considerable political 
power derived from his mastery of the “protective system,” the highly complex and frequently 
changing set of tariff schedules which imposed significant duties on hundreds of imported goods 
and which – in addition to excise taxes on tobacco and alcohol – provided virtually all tax 
revenues for the federal state.2  The system, and Aldrich’s management of it, reflected his 
mastery of the politics of self-interest.  Tariff deals reflected a negotiated balance of sectional, 
class and party interests. 
Wealthy in his own right and related to the Rockefellers by marriage, Aldrich, like his 
conservative Republican colleagues, was a staunch foe of the income tax, believing it to be an 
attack on wealth and “a great evil” that would “destroy the protective system.”3  Aldrich’s 
authority, and the Republican majority upon which it rested, had had long successfully resisted 
movements favoring an income tax.  In 1895, the Supreme Court, in Pollock vs. Farmer’s Loan 
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and Trust, struck down an income tax enacted the previous year by a Democratically controlled 
Congress. By1909, proponents of the income tax had introduced 42 unsuccessful Congressional 
resolutions in support of the measure.  Some of these resolutions sought to enact a new income 
tax law and to challenge the Supreme Court’s ruling.  Others sought a constitutional amendment 
to eliminate any barrier to income taxation.  None went anywhere. 
In the spring of 1909, circumstances changed.4  A significant business depression 
following the financial panic of 1907 reduced customs revenues so that the federal government 
faced a projected budget deficit of $100 million, a significant sum for a minimalist American 
state in peacetime.  In these pre-Keynesian days, budget deficits were not tolerated -- new 
revenue was required.  Aldrich sought to address the deficit by manipulating tariff schedules, 
changing both rates and the list of items affected.  Tariff opponents demanded new taxes to close 
the gap between income and expenditure.  An inheritance tax, a corporate excise tax, and a stamp 
tax all promised revenue sufficient to meet fiscal requirements.  However, Democrats and a 
group of Insurgent Republicans from Midwestern and Western states took the opportunity to 
advocate an income tax.  Attacking the Supreme Court as the protector of privilege, as Pollock 
illustrated, they challenged the Court to strike down another income tax bill.  Fearing that 
another decision such as Pollock would damage the Court’s prestige, President William Howard 
Taft – a lukewarm supporter of the income tax – advocated a compromise.  The Payne-Aldrich 
bill, passed later that year, included a tax of 1 percent on the net income of corporations in excess 
of $5,000.   It included as well substantial changes aimed at increasing tariff returns.  The bill 
passed with some 847 amendments clearly indicated how the tariff regime flexibly mediated and 
balanced myriad local and particular interests. 
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As part of the deal that led to the bill’s passage, Aldrich and his allies agreed to support a 
proposed amendment to the Constitution explicitly addressing the Supreme Court’s objections 
and permitting the federal government to impose a tax on incomes.  They did so fully expecting 
it to fail.  “I shall vote for the corporation tax [compromise] as a means of defeating the income 
tax,” Aldrich told his colleagues.5  The vote in the Senate in favor of the amendment, 77-0, 
reflects Aldrich’s and his allies’ utter confidence that the amendment could not possibly achieve 
ratification by three-quarters of the states.  Prominent supporters were equally skeptical.  
Longtime income tax advocate Senator Joseph Bailey of Texas argued that submission of the 
amendment to state legislatures was “fraught with extreme danger.”6  
Article V of the Constitution specifies two means by which it can be amended.  A two-
thirds majority of both houses of Congress is required to send proposed amendments to the 
states.  Congress is also authorized to specify the “Mode of Ratification.”  It can choose either to 
have a proposed amendment approved by three-fourths of state legislatures or by the same 
supermajority of state conventions, elected for the specific purpose of considering the 
amendment.  This latter “mode,” the process through which the Constitution itself was ratified, 
has never been used. 
Income-tax supporters agreed with opponents that the amendment’s chances in the states 
were quite poor.  Rejection by only 12 state legislatures would be sufficient to defeat the income 
tax.   Their skepticism as to the amendment’s chances within state legislatures was well founded. 
State lawmakers, they believed, would be reluctant to grant a new taxing power to the federal 
government.  Bailey warned, “every expedient available to the organized wealth and greed of the 
country will be exercised to defeat it.”7  Tactical support for the amendment by its staunch 
opponents validated both concerns.  Many who would vote “for” the measure did so fully 
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convinced that it would ultimately fail.  Bailey moved to have the amendment considered by 
state conventions instead of legislatures.  He believed that the income tax was broadly popular 
and that its best chances lay directly with the people.  The move for conventions reflected the 
same democratic ethos that drove demands for an income tax.  Progressives like Bailey favored 
the direct participation of citizens over the prevailing politics of representation.  The innovations 
Progressives advocated -- the direct primary, the popular election of Senators, and the 
referendum– were “of a piece” with ratification by convention.  
Bailey’s motion failed by a vote of 30-46 in the Republican-dominated Senate.8  The vote 
more accurately reflected the body’s true division over the income tax than did the “unanimous” 
vote on the Amendment that would follow.  Regional and party loyalties prevailed.  They 
followed the pattern that typically characterized votes on tariff and other economic legislation.  
Northeastern Republicans were united in opposition.  Only 6 Republicans, all from the 
“Insurgent” or “Progressive” wing of the party, voted in favor of the conventions.   They 
represented Midwestern and Western States.  The Democratic minority was all from the South or 
West, their votes reflecting the regions’ and the party’s support for the measure.  Only two 
Democrats, both from Virginia, voted against the conventions.9   The strong sectional division 
over the income tax is depicted in the map provided as Figure 1.1.  It shows a breakdown of 
states consistent with the coalition that Aldrich had traditionally worked to great effect.  This 
vote appeared to doom the amendment.  The conventions were the surest path to ratification.  
The Senators who rejected them were appointed by the very legislatures who would now 
consider the income tax.  Based on the votes, the Northeast seemed inpenetrable; the Midwest 
and even some Western states, uncertain.   
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The Payne-Aldrich tariff of 1909, enabled by the compromise that included the corporate 
income tax and the proposed 16th amendment, maintained high protective duties, albeit with 
some individual concessions to those who sought to make the tariff more “scientific.” It balanced 
the many interests involved in its construction, and offered “protection” for the products of 
virtually every state and region. New taxes, in particular the corporate income tax, “modernized” 
the nation’s fiscal infrastructure without fundamentally changing it.  Aldrich and his allies could 
declare victory.  President Taft praised the legislation as “the best bill the Republican Party ever 
passed.”10 
Budgetary imperatives did not drive the 16th Amendment’s submission to the states.   
Consideration of the amendment in the states took four years.  Thirty-five states ratified the 
amendment upon initial consideration; 7 rejected it and then reversed themselves; 6 opposed.11  
The vote in the states on the amendment itself revealed far less regional division than did votes 
in Congress.  As the map provided in Figure 1.2 reveals, support for ratification was a national 
phenomenon.  Particularly striking is the vote in the relatively prosperous Northeast, where the 
amendment was ratified by a majority of the states.  How did such a national consensus come 
about?  How can we explain Aldrich’s miscalculation?  
 Aldrich likely expected that conventional regional dynamics would hold.  At a minimum, 
every state in the solidly anti-income tax Northeast should have rejected the amendment.  The 
legislative circumstances that led to the 16th Amendment had much in common with those that 
produced the income tax of 1894, later overturned by Pollock.  In both cases, concerns over 
deficits prompted Congress to consider new forms of federal taxation. Representatives of the 
South and West championed the income tax and tariff reform as the means to change the fiscal 
balance between their regions and the Northeast.  Representatives of the Northeast saw pro-
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income tax legislation – the burdens of which would fall disproportionally on wealthy residents 
of their region – as an attempt to pick their pocket, to enact a tax paid by residents of their states 
for the benefit of other states.  Had such sectional dynamics held through the ratification process, 
the amendment would have failed.   When the amendment went to the states, the chapters that 
follow will demonstrate, sectional resentments were balanced and mitigated by national 
concerns, by ideas about citizenship which transcended local interests.  Particularly in New 
York, as Chapter 4 details, the ratification debate surfaced the idea that wealthy citizens and the 
wealthy states they lived in had an obligation to support the national government 
disproportionate to their numbers.  Segments of the elite within both major parties stressed the 
importance of the national interest as an alternative to local and sectional interests.  This shift in 
perspective had significant positive consequences for ratification.  It was, however, not without 
precedent.  It had deep resonances with America’s first income tax, enacted during the Civil War 
and supported by all of the wealthy states of the Northeast.  I consider the wartime income tax in 
the section that follows. 
In	  the	  Service	  of	  Union	  
 
 The Civil War provoked fiscal challenges unparalleled in prior American history.  Both 
sides borrowed extensively to support large military operations.  The fiscal regime adopted by 
the North to support the war effort was the most extensive the United States had ever seen and 
rivaled that of any European state.12  Carl van Hock, an Austrian observer, wrote of taxation in 
Civil War America: "The citizen of the Union paid a tax every hour of the day, either directly or 
indirectly, for each act of his life; for his movable and immovable property; for his income as 
well as his expenditure; for his business as well as his pleasure."13 In addition to the highest 
protective tariff in the nation's history, Congress enacted excise taxes on popular commodities 
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such as tea, coffee, sugar and whisky; ad valorem duties on commercial transactions; stamp 
taxes; license fees for virtually every occupation and service; direct taxes on land apportioned 
among the states; and, for the first time in the nation’s history, income and inheritance taxes. 
The Revenue Act of 1861 included an unprecedented income tax, implemented the 
following year.  It exempted the first $600 of income, imposed a tax of 3% on incomes up to 
$10,000, and a rate of 5% for amounts in excess of $10,000.  Rates went up as the war went on.  
By 1865, the base rate was 5%, with a rate of 10% for incomes over $10,000.  In structure and 
design, the Civil War income tax was modeled on the British wartime tax of 1799, considered by 
one fiscal historian to be “the tax that beat Napoleon.”14  The Union’s tax was also effective in 
supporting the war effort.  Though administrative issues plagued early returns by 1865 the tax 
contributed 18.6 percent of total federal revenue.15 
Lawmakers rapidly disposed of concerns over the income tax’s constitutionality. 
Recommendations from the House Ways and Means Committee in 1861 expressed the need for 
“direct taxation upon personal income or wealth” in addition to a planned direct tax on land, 
apportioned among the states.  Addressing constitutional objections to an unapportioned income 
tax, legislators asserted that the income tax was, in fact a duty or excise and not a direct tax.  
Throughout the war, this understanding was unchallenged. “Why should we stickle about 
terms?” argued New Hampshire’s Thomas Edwards.  Fiscal needs trumped constitutional 
concerns.16  
 Distributional issues were central to the Civil War tax debate.  Taxes made prices higher.  
“The great amount of this revenue is to fall upon consumption, and consumption is not limited to 
the eastern cities,” argued Wisconsin’s Senator Timothy Howe.17  New excises on alcohol and 
tobacco as well as everyday items like soap, salt, and sugar fell on individuals without regard to  
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the relative wealth of the states in which they were resident.  Direct taxes on real property, 
apportioned among the states according to population, placed heavy burdens on farmers in rural 
states where wealth was concentrated in land.  The income tax offered the advantage of taking 
into account the relative wealth of individuals paying it.  Coupled with high tariffs and excises, it 
balanced the burden among both states and citizens.  Maine Congressman Frederick Pike argued 
for the income tax and against the direct tax on land: 
It is very well known that the English income tax, which is now seven pence on the 
pound on incomes exceeding 150 pounds, produces a large sum...Having already 
assessed the people of Kansas, Wisconsin, and Maine, and other of the comparatively less 
wealthy States per capita for their proportion of the $30,000,000 upon tea and coffee, it is 
unfair to assess in the same manner another $30,000,000, when we have the ready and 
fair way of raising that sum, by an income tax.18 
 
Congress included both the direct tax and an income tax in its 1861 tax legislation.  In 1862, it 
suspended the direct tax, replacing its projected revenue with higher income tax rates for 
incomes over $10,000.   The income tax reached forms of wealth otherwise untaxed.  House 
Speaker Schuyler Colfax of Indiana praised its ability to address growing amounts of intangible 
wealth.  “I cannot go home and tell my constituents that I voted for a bill that would allow a man, 
a millionaire, who has put his entire property into stock, to be exempt from taxation, while a 
farmer who lives by his side must pay a tax,” he said.19  
Legislators like Colfax were concerned that the wealthy would escape their tax burden.  
Such concerns – central to the later debate over the 16th Amendment – reflected the belief that 
the burdens of war required all citizens to sacrifice for the Union. While reliance in peacetime on 
indirect taxation meant that “none felt the burden of government, while all enjoyed its 
inestimable blessings,” war demanded “a more serious…drain upon the taxable resources of the 
people,” wrote Pennsylvania’s Thaddeus Stevens.20 
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This, in turn, required intrusions on liberty.  The 1862 revenue act created the new 
Bureau of Internal Revenue (BIR), precursor to the Internal Revenue Service, to supervise tax 
collections.  Income tax opponents warned of the “army of officials” required to collect the tax 
and of the “inquisitorial” invasion into the private affairs of individuals needed to assure 
compliance.21  Such objections would be raised again in 1894 and in 1909.  They survive to the 
present day in the rhetoric of libertarian objections to taxation.  Stevens countered with an appeal 
to national imperatives. 
I know that the army of collectors are odious everywhere; but I know, also, that they are 
not quite so dangerous to my constituents, and I hope they are not to members of this 
House, as the army of rebels that renders this other army necessary; for the one must be 
raised or the other will be triumphant.22 
 
Appeals to patriotism, and a pressing need for money from all possible sources, justified an 
income tax, however invasive. Constitutional semantics aside, the Civil War income tax created 
the first direct taxing relationship between the United States and its citizens.  Vermont’s Justin 
Morrill contrasted the income tax with taxes collected through the states.  He urged his 
colleagues not “to return to the pusillanimity of the old Confederation and request the states to 
make their contributions, and shiver in the wind if any fail to do so.”23  For Morrill and others, 
the income tax was indirect in name only. 
 Support for the Civil War income tax was broad.   Northeasterners such as Stevens and 
Morrill were ardent protectionists on behalf of manufacturing interests, but also advocated 
income taxes, which they saw as complementing the protectionist regime.  The wealthy interests 
they represented were, for the most part, equally accepting.  Even in New York, the state most 
heavily impacted by the income tax, major newspapers like the New York Tribune, the New York 
Herald and the New York Times as well as the leading business press -- The Commercial and 
Financial Chronicle and Merchant's Magazine and Commercial Review -- all favored an income 
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tax that was, as a letter to the Tribune put it, "eminently just, patriotic, and statesmanlike."24 
Support for the tax among the government’s creditors was particularly strong.  Bonds were as 
important to the war effort as taxes.  The Union’s ability to make faithful payments on its 
mounting debt was critical.  Predictable revenue from the income tax was necessary, argued John 
McClernand of Illinois, to “inspire the confidence of capital; without it we will be unable to 
nerve the arm of war, and to smite the hydra monster of rebellion to the dust.”25  Morrill noted 
that the income tax was “paid by those who are able to pay it” and “have the most at stake in 
sustaining the credit of the country.”26 
Though Britain’s income tax was the model for that of the Civil War, the BIR lacked 
Britain’s administrative capability, relying instead on public shaming.  Compliance with the law 
became a matter of public record.  Citizens policed one another and the yield of the tax improved 
dramatically.  In Britain, tax liabilities on wages, salaries, and other income were assessed at 
time of payment through "stoppage at the source," the precursor to withholding.  Under the 
Union’s income tax, only the salaries of federal employees and the payment of corporate 
dividends and interest on bonds were withheld.  Assessments on all other forms of income were 
based on individual affirmation.  Anyone who swore that his income was less than $600 was 
considered exempt.  BIR assessors could investigate potential fraud, but they were too few to 
enforce the law appropriately.  The productivity of the Civil War income tax, given such 
administrative shortfalls, depended on the honesty of taxpayers.  Disappointing early returns in 
1862 led the Commissioner of Internal Revenue to release the list of returns for publication so 
"that the amplest opportunity may be given for the detection of any fraudulent returns that may 
have been made."27  These lists appeared in many newspapers.  Given the use of publicity to 
drive compliance with the law, Morrill appears justified when, he declared in 1866 that, “the law 
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left it almost to the conscience of each man as to how much he should pay, and all seemed to vie 
with one another as to who should pay the most."28  
The rich were particularly susceptible to shaming and accusations of insufficient 
patriotism.  In 1863, the Union enacted a national draft to supplement volunteer regiments, 
organized at the state level.  The law permitted those drafted to pay a substitute to take their 
place or, alternatively, to pay a $300 fee to commute their service to the next draft.  “The rich are 
exempt,” proclaimed an Iowa editor, denouncing “aristocratic” legislation that on its face 
allowed those with money to avoid service.29  Senator Garrett Davis of Kentucky was marginally 
more circumspect.  The senator denounced the absence of the rich from the battlefield, noting 
caustically that when they did serve, it was not “shouldering a musket” but with “epaulets upon 
their shoulders.”  Commutation was repealed in late 1864, but substitution continued.  Many 
thought of income taxation as balancing the immunity of many rich from conscription.  Iowa 
Congressman Josiah Grinnell argued that taxation provided the vehicle through which the rich 
could contribute properly to the war effort: “Let colossal wealth, protected, meet the full share of 
burdens.30 
  The end of the war provoked calls for lower taxes.  By 1866, the federal government was 
running a surplus.31  Diminished need for revenue and a lightened sense of national emergency 
opened the entire fiscal system to the pressures of normal politics.   Rural interests sought 
reductions of tariffs and excises taxes on basic items like coffee, tea and sugar while retaining 
the income tax. Northern manufacturing interests wanted the high protective tariffs of wartime 
maintained while reducing and, ultimately, repealing the income tax. The case for maintaining 
the income tax weakened with time.   Easterners maintained that geographic disparities in the 
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tax’s incidence made it unfair.  Congressman John Hill of New Jersey argued that the income 
tax, levied without apportionment among the states, created issues of equity: 
The little State of New Jersey, with her five members of Congress and population of eight 
or nine hundred thousand, and taxable property in proportion, pays more income tax than 
the wealthy State of Indiana, and almost as much as the State of Ohio, more than any of 
the large populous States, in fact, save New York, Pennsylvania, Massachusetts, Illinois, 
and Ohio.  New Jersey paid more than Indiana, Iowa, Minnesota, Michigan, Wisconsin, 
Kansas, Nebraska, and West Virginia combined.32  
 
Six years of controversy, fought largely on sectional lines, culminated in compromise.  In 1872, 
rather than fight for another extension of the income tax, its proponents agreed to a broader set of 
tax reductions that provided something for all interests.  The tariff was reduced across the board 
by 10 percent, duties on tea and coffee were eliminated, and a range of other excise taxes was 
substantially reduced. 
 In the years after the Civil War, the federal government surrendered many of the 
emergency powers, including the income tax, it had claimed in time of war.  The minimalist state 
emerging from Reconstruction had modest fiscal needs and ample means to meet them.  The 
diverging interests of states, parties and regions could again be satisfied in well-crafted 
compromises in a revenue system based on excises and tariff schedules.  Citizenship and 
sacrifice, themes prominent in wartime, receded. They returned in the platforms of third party 
politics in the long peace that followed the Civil War. 
A	  Protest	  Tax	  
 
  Between the first income tax’s end in 1872 and the second’s enactment in 1894, 
organizational revolutions in industry and agriculture enabled dramatic increases in productivity.  
The economy tripled in size.33 Fundamental social transformation accompanied this growth.  
Expanding extractive and manufacturing enterprises drew large numbers of native-born 
Americans and successive waves of European immigrants into a system of industrial wage labor.  
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Improved agricultural methods and the growth of urban and international markets for staple 
crops encouraged farmers, southern and western, large and small, to devote land to the 
production of agricultural commodities.  Extensive systems of transportation – in particular, 
railroads – facilitated market connections across the continent. 
 More extensive markets created new interdependencies.  Industrial workers relied on 
capitalists for wages.  Famers relied on bankers and middlemen to finance their enterprises and 
on railroads to transport product to distant markets.  In the Gilded Age economy, all depended on 
the general macro-economic condition.  Two major depressions (1873-1878 and 1893-1897) and 
a general climate of falling agricultural prices made Americans conscious of the market forces 
bearing directly on their lives.  The tensions and conflicts produced by new forms of dependency 
stimulated collective activity.  Workers and farmers mobilized to enhance their power against 
distant forces – railroads, banks, finance – on which their livelihoods depended. Gilded Age 
protest often took the form of third-party challenge.  The Greenbacks, the Union Labor Party, 
and the Populists, among others, rallied behind programmatic platforms challenging the laissez-
faire orthodoxy of the major parties.  Despite important differences, these platforms most often 
included demands for a restored income tax.  In 1872, the Labor Reform Party declared “the 
burdens of government should be adjusted as to bear equally on all classes and interest.”  In 1880 
and 1884, the Greenbacks demanded an income tax so that “all property [could] bear its just 
proportion of taxation.”  In 1888, the Union Labor Party proclaimed, “A graduated income tax is 
the most equitable system of taxation, placing the burden of government on those who can afford 
to pay, instead of laying it on the farmers and producers and exempting millionaires, bondholders 
and corporations.” And in 1892, the most successful of Gilded Age third parties, the People’s 
Party or Populists, declared simply, “We demand a graduated income tax.”34 
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 Third party demands for an income tax generally were framed within producerist 
critiques of Gilded Age America.  Producerism contrasts the virtue of work with the depravity of 
idle wealth.  Third-party activists shared deep concerns about the moral issues raised by the 
growing inequality of industrial America.  The Knights of Labor championed the “nobility of 
toil.” It opened its membership to all of the “producing classes” including farmers, laborers, 
merchants, and even manufacturers.  Leon Fink writes, “only those associated with idleness 
(bankers, speculators), corruption (lawyers, liquor dealers, gamblers), or social parasitism (all of 
the above) were categorically excluded from membership in the order.”35  The New York’s 
Breadwinner’s League aimed to “redeem the nation from bond, bank and railroad monopolies,” 
by “converting every city in this vast, rich, idle country into an actual workshop; every acre of its 
broad land into a farm, every mine into a source of life.”36  
The income tax attracted producerists because it targeted those they characterized as the 
“idle rich.” It put the burdens of government on millionaires, bondholders and corporations, 
considered exempt from taxation.  The income tax expressed a broader critique of the new 
aristocracy of Gilded Age America.  It was one of several economic reforms – railroad 
regulation; soft currency; an agricultural subtreasury – proposed by third parties to curb the 
political and economic power of the growing financial elite.  The elite felt the challenge.  
Publications that had favored the income tax during the Civil War became vocal opponents.  The 
New York Times blamed “the same spirit which inspires the silver movement” for renewed calls 
for an income tax in 1878.  “The income tax, in theory, rests upon the creditor class, the men 
who have capital,” it wrote.37  The Nation, once a vigorous supporter of the income tax, 
denounced “hostile feelings toward bankers, merchants, and all that class of persons who do the 
business of exchange.”38 
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 Though united behind an income tax, producerist third parties divided over the tariff.  
Southern and western farmers whose principal commodity crops – cotton and wheat– received 
no benefit from protection opposed the duties.  They believed the income tax would facilitate 
meaningful tariff reduction.  Workers in protected industries – an important constituency for 
Greenbackers, Union Laborites and even Populists – supported high tariffs.  They feared that 
foreign competition within their industries would depress wages.  In 1883, the Amalgamated 
Association of Iron and Steel Workers withdrew from the Federation of Organized Trades and 
Labor Unions, the A.F.L.’s precursor in opposition to the Federation’s attack on high tariffs.  
Testifying to a congressional hearing in 1878, the National Labor Greenback Party’s James 
Connolly endorsed both an income tax and high tariffs.  “If we do not protect the American 
mechanics, they will sink,” he said.39  Tariff politics undermined the unity third-party advocates 
sought among the laboring classes.  The “sham battle” over the tariff, as the Populists referred to 
it in their 1892 platform, enabled Democrats and Republicans to mobilize partisan and sectional 
loyalties to divert attention from the important issues raised in the People’s Party platform, 
among them the restoration of the income tax. 
 On April 22, 1893 the nation’s gold reserve fell below $100 million for the first time 
since 1879.  The following month, the stock market collapsed.  Widespread business failures 
brought the worst depression in the nation’s history.  Millions were unemployed.  “Tramps” 
wandered the countryside in search of food.  Police in Washington dispersed an “industrial 
army” led by Populist Jacob Coxey in August of 1894.  That summer, a violent end to the 
Pullman strike in Chicago cost 34 lives.  Populists took both the calamity and the government’s 
response as validation of their cause and program.  Democrats, who won control of the White 
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House and Congress in 1892 on a hard-currency platform, were blamed for exacerbating the 
crisis. 
 The depression reduced consumption.  Tariff and excise receipts fell.  The federal 
government faced a deficit when it needed revenue to replenish gold reserves. Democrats were 
challenged to raise revenues while honoring their campaign commitment to tariff reform.  In 
December 1893, they proposed a revenue package that included reduced duties on iron, coal and 
wool; increased internal revenue taxes on alcohol and tobacco; and proposed a new tax on 
incomes “derived from investments in stocks and bonds of corporations and joint stock 
companies.”40 More radical Democrats and their Populist allies were not satisfied.  Texas 
Senator Roger Mills denounced the compromise as “a Sabbath’s day journey on the way to 
reform.” Southern and western Democrats such as Mills feared the potential of Populist gains in 
the approaching mid-term elections.  They embraced the producerist income tax. “We have 
between 65 and 70 billions of accumulated wealth, whose annual gain and income may justly be 
required to aid in supporting the government,” Mills wrote.  He warned that the rich might meet 
an equivalent fate as “the nobility of France” who “before the French Revolution persistently 
refused to bear any of the burden of taxation to support the government.” 41 
 William Jennings Bryan, then a young Nebraska Congressman, took up the cause in the 
1894 tax debate.  The prior year, Bryan received a letter from C.H. Jones, editor of the St. Louis 
Republic, a prominent Democratic newspaper.  “The most effective weapon for use against the 
Plutocratic policy”, Jones wrote, “is the graded income tax.  Eastern Plutocrats dread nothing 
more.”  Jones’ letter prompted a period of intense study in which Bryan “steeped himself in the 
technical lore of the income tax by ... collecting information about the tax systems of other 
governments.”42  In May of 1894, Bryan introduced an income tax measure that called for a tax 
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of two percent on all incomes over $4,000.  In congressional debate he argued that the income 
tax balanced the burdens of government between “accumulated wealth” and the people.  He 
invoked the language of class and producerist imagery, themes characterizing his three 
unsuccessful runs for the presidency: 
Is it unfair or unjust that the burden of taxation shall be equalized between these two 
classes?  Who is it most needs a navy?  Is it the farmer who plods along behind his plow 
upon his farm, or is it the man whose property is situated in some great seaport where it 
could be reached by an enemy’s guard?  Who demands a standing army?  Is it the poor 
man as he goes about his work, or is it the capitalist who wants that army to supplement 
the local government in protecting his property when he enters into a contest with his 
employees.43    
 
The design of Bryan’s proposed tax reflected its intent.  The nation’s average per capita income 
was less than one fourth the $4000 level below which the exemption applied.  During the Civil 
War, exemptions applied below $600, close to the average per capita income. Only an estimated 
85,000 people in a nation of 65 million would be subject to the tax, while 460,000 Americans 
filed income tax returns in 1866.44  
 Bryan’s income tax measure divided Congress.  Republicans and northeastern Democrats 
denounced it as “class legislation,” a measure that pit Americans against other Americans.  
“There are no classes in this great republic,” argued New York Congressman Franklin Bartlett.45  
Senator John Sherman of Ohio – a staunch advocate of the income tax during the Civil War – 
denounced it as a “low and mean form of socialism.”46 Senator Justin Morrill was as vocal in 
opposing the 1894 income tax as he had been in supporting the measure during the Civil War.  
And New York Senator David Hill warned of “a brand new political economy” from Europe 
produced by “professors with their books,” “socialists with their schemes” and “anarchists with 
their bombs.”47  Hyperbole and rancor dominated both sides of the debate.  Missouri’s Uriah 
Hall argued that when “you say that the wealthy of this government shall bear none of its 
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burdens, then you make a foundation for the argument of anarchy, socialism and 
demagoguery.”48  Hall, like Texas’s Hill, invoked the memory of the French Revolution.  And 
Senator Daniel Voorhees, who introduced the income tax measure to the Senate, praised its 
ability to counter “the corroding selfishness of riches” and the “power of hoarded money” held 
by “the bankers, money-changers, usurers, and possessors of millions.”49 
The issues of class struggle and sectional interest, reflected in the 1894 income tax, 
alienated many of its earlier advocates.   Academic economists and tax policy experts had earlier 
favored the income tax.  In a leading economics textbook, Arthur L. Perry called it “the fairest of 
all possible taxes”. 50  By 1894, academic economists were almost unanimous in opposition to 
the income tax.  David A. Wells was considered America’s preeminent expert on taxation.  
Appointed Special Commissioner of Revenue by President Lincoln in 1865, he proposed 
retaining the income tax, preferring it to high tariffs.  Like most economists of his generation, 
Wells was a free trader.  He believed that the income tax permitted substantial reductions in 
protective duties and could provide the federal government a more consistent and predictable 
source of revenues. Wells objected to the $4,000 exemption that Bryan proposed.  He believed 
that all but the poorest Americans should pay an income tax.  “Such an exemption is 
unwarranted favoritism to nine-tenths of the well-to-do people of the United States, who are 
abundantly able to pay any just proportion of the taxes which the government finds it necessary 
to impose for its support,” he wrote.51  Other academics and experts shared Wells’ views.  
Economist Charles Franklin Dunbar argued that an income tax with such a high exemption 
reflected the demands of a “new political movement” with a “sectional bearing.”52   
On June 18, 1894, the Senate voted 40-24 in favor of the income tax.53  The vote 
reflected the “sectional bearing” Dunbar feared.  Six of 27 Republicans – all from the west– 
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broke with their party to support the tax.  Only three Democrats – two from New York and one 
from New Jersey – opposed the thirty-seven members of their party and the three Populists who 
voted in favor the tax.  The map provided in Figure 1.3 demonstrates the strong regional pattern 
in the vote.  As in the vote in 1909 rejecting the “mode” of state conventions to amend the 
Constitution, the 1894 votes expressed the strong influence of regional interests on the proposed 
income tax. 
 Tariff reform – the opening wedge for the income tax – was ironically less successful.  
The Wilson-Gorman tariff, to which the income tax was attached, was in the end shaped by 
traditional interests mobilized by tariff politics.  Reformers failed to exempt many consumer 
goods from protective duties.  The 1894 bill even restored duties on sugar that had been 
eliminated in 1890.  The law’s reforms, tariff historian F.W. Taussig wrote, were “feeble” and 
“faltering.”54  President Grover Cleveland, a strong advocate of tariff reform in the 1892 
election, allowed the Wilson-Gorman tariff and the income tax to become law without his 
signature.  The normal politics of 19th century public finance had created a tariff that led many to 
see the income tax as fiscally unnecessary.  The Wilson-Gorman bill was projected to produce a 
surplus of $30 million, precisely the amount anticipated from the income tax.55   
 Only a few weeks after the nation’s second income tax went into effect, its 
constitutionality was challenged before the Supreme Court.  A group of prominent New York 
attorneys, led by William Guthrie and Joseph Choate, filed suit on behalf of a trust company 
which objected to its liabilities under the new law.  The legal arguments in Pollock v. Farmer’s 
Loan and Trust centered on the question as to whether the income tax was in fact a direct tax.  
Choate argued that it was, and as such, violated Constitutional provisions intended to protect 
minorities, in this case, the wealthy states of the northeast.  The government argued that income 
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taxes were excises, citing as precedent the Civil War tax, the constitutionality of which was 
upheld in a case of 1880, Springer v. United States. The arguments before the court went beyond 
questions of law.  Choate warned of a “communistic march” fueled by “populistic wrath.”56  
James C. Carter, a noted attorney representing the government, argued that the income tax was 
needed to address “the flagrant inequality” of the current tax system and the “growing 
concentration of wealth in an ever diminishing number of persons.”  If it was “class legislation,” 
he said, at least it was no longer “in the wrong direction.”57 
 The Court ruled in favor of the plaintiffs, accepting their contention that the income tax 
was a direct tax, and declaring it unconstitutional on May 20, 1895 by a vote of 5-4.  Chief 
Justice Melville Fuller wrote in the majority opinion that the income tax violated the Founders’ 
intention to “prevent an attack on accumulated property by mere force of numbers.”58  Justice 
Stephen Field addressed the social issues raised by the case, writing in a concurring opinion, “the 
present assault against capital is but the beginning” and warning that political contests should not 
become “a war of the poor against the rich.”59  The minority also addressed social concerns.  
Justice John Harlan warned that the decision would “sow the seeds of hate and distrust among 
people of different sections of our common country” and that it gave “certain kinds of property a 
position of favoritism and advantage inconsistent with the fundamental principles of our social 
organization.”60  Justice Henry Brown denounced “a surrender of the taxing power to the 
moneyed class” and “the submergence of the liberties of the people in a sordid despotism of 
wealth.”61 
Debate over the income tax in 1894 and 1895 reflected sharp class, sectional, and party 
fault lines, exacerbated by economic depression.  The income tax bore the taint of its association 
with a Populist and agrarian program of economic reform, adopted by the Democratic Party to 
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secure its control of its southern and western base.  The rates enacted in the 1894 law were quite 
moderate, lower in fact than those of the Civil War tax.  Yet, in context, the income tax was a 
radical measure, an example of class legislation, explicit it its intent to favor famers and laborers 
at the expense of northeastern wealth.  In the years after Pollock, activity on behalf of the income 
tax waned as prosperity returned and producerist agrarianism ebbed.  Another financial panic, 
and the fiscal issues raised by it, rekindled the debate over the income tax in 1909.  This debate, 
however, echoed themes more resonant with the Civil War experience, though in the context of a 
war far less intense. Ideas of national citizenship, of the unmediated responsibility of all citizens, 
particularly the wealthy, to support the federal state mobilized support for the income tax in the 
public interest, not that of particular sections, classes or parties.  
A	  Tax	  for	  the	  New	  Century	  
 
In 1898, the United States fought a brief and popular war with Spain.  With its victory, 
America took direct possession of a foreign territory, the Philippines, and brought another, Cuba, 
into its orbit.  That same year, it annexed the Hawaiian Islands.  A few years later, the Panama 
Canal became U.S. territory.  Expansion was accompanied by increased engagement in foreign 
affairs as exemplified by alliance with Japan in its 1905 war with Russia.  Three Presidents – 
McKinley, Roosevelt, and Taft – successively led a Republican party that advocated 
international involvement in the name of the national interest.  Territorial expansion and growing 
influence overseas encouraged new ideas of nationhood and a common set of American interests, 
which transcended those of social class or geographic section.  “Imperial adventure created a 
foreign alternative to class war at home,” writes historian Jackson Lears.62 It also mitigated 
sectional divisions.  The first American killed in the Spanish-American war was a Southerner.  
“The blood of this martyr freely spilled upon his country’s altar seals effectively the covenant of 
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brotherhood between the north and south and completes the work of reconciliation which 
commenced at Appomattox,” wrote the Atlanta Constitution.63  The new nationalism was an 
effective answer to the divisiveness of Bryanism.  To be sure, it served the interests of capitalists 
seeking improved access to foreign markets.  More important for our purposes, it also reflected 
new ideas of national citizenship, which would prove critical to the ultimate success of the 16th 
Amendment.   
New national identities, critical to the pro-ratification tax arguments of Northeastern and 
Midwestern income tax advocates, were also shaped by economic change.  The Panic of 1893 
triggered a substantial reorganization of the American economy.  J.P. Morgan and a group of 
Wall Street investment banks responded to the crisis and the weaknesses it revealed by 
engineering significant consolidations among competing firms in the nation’s principal 
industries.  “Morganization” shifted capital’s focus from debt to equity, enabling companies to 
use their stock rather than their cash, to grow and combine.64  More robust equity markets 
enabled the unprecedented nationalization of economic activity: the interests of Northeastern 
capitalists spanned the entire country.  The interests of those who depended on them were also 
connected across vast distances.  Local and regional railroads merged to form much larger 
national lines, significantly limiting competition for increasing volumes of transcontinental 
traffic.  Iron and steel manufacturers came together as U.S. Steel, giving a single company 
control over more than half of the nation’s output of the crucial raw material for the industrial 
age.65  A wave of mergers within sugar, tobacco, and oil industries furthered a trend toward an 
economy dominated by national corporations who controlled both labor and consumer markets 
throughout the United States.  The names of many of the newly consolidated firms – United 
States Glue; National Biscuit; American Bicycle -- conveyed their ambition: to encourage 
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Americans across the nation to buy a common set of nationally marketed and distributed 
brands.66  
The nationalization of markets and of the economy contributed to a common national 
identity.  It also raised concerns about the power of the monopolies or trusts.  Consumers blamed 
monopolies for high prices, particularly on items like sugar and oil, referred to by the 1908 
Democratic platform as the “necessaries of life.”67   Reformers blamed the federal government 
for economic policies, which encouraged industrial consolidation and supported the interests of 
the trusts.  Principal among these was the tariff.  Tariffs on items made by monopolies insulated 
the trusts from foreign competition, resulting in higher prices for goods, which no longer needed 
the benefit of protection.  These duties represented, their opponents argued, a transfer of funds 
from consumers to wealthy industrialists enforced by federal law.  Income tax supporters 
stressed how the tax coupled with tariff reform could redress this imbalance.   They argued that it 
would relieve consumers of some of the burden of tariff duties while increasing taxes on the 
wealthy beneficiaries of protection. 
 Both parties embraced tariff reform.  This created the opportunity for bipartisan support 
for an income tax.  The 1908 Democratic platform demanded that “articles entering into 
competition with trust-controlled products should be placed upon the free list,” arguing that 
duties on such articles enabled monopolists to sell them “more cheaply [abroad] than at home.” 68  
It also favored an income tax.  The Republican position on the tariff became more nuanced.   
They acknowledged that large monopolies that competed successfully in world markets no 
longer needed tariff protection.  Its 1908 platform argued that duties should be based on the 
“difference between the cost of production at home and abroad” and that “any increased cost of 
production due to higher wages and standards of living of American labor should be 
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accompanied by compensatory tariff duties.”69  It was silent on the income tax, reflecting 
divisions within the party which surfaced throughout the ratification debate. When the 1909 
Payne-Aldrich tariff failed to deliver on the promise of meaningful tariff reductions, reformers 
demanded the creation of a non-partisan tariff commission to study global costs of production 
and recommend appropriate rates on a “scientific basis.”  In 1910, President Taft agreed.  He 
appointed a Tariff Board to collect data and make recommendations as to future rates.70  
The idea of scientific tariff reform reflected the Progressive belief in the efficiency of 
non-partisan “experts” as well as their view that the federal government should have a more 
significant role in managing the new national economy.  These beliefs had significant affinities 
with a federal income tax that substantially increased the national government’s administrative 
capacity.  Many Progressives believed that a strong national state, with enhanced regulatory 
capabilities, could balance and mitigate the power of large national corporations in the lives of 
Americans.  In The Promise of American Life, published in 1909, Herbert Croly argued for the 
existence of a “national interest,” separate and distinct from “local” and “special interests.”  The 
connection with monopoly is explicit.  “The failure of the Federal government to protect the 
public interest in a matter over which the state governments had no effective control, has greatly 
accelerated the organization of American industries on a national scale, but for private and 
special purposes,” he wrote.71   
Croly and others believed that the wealthy in particular had a responsibility to promote 
the public interest.  Wealth needed to support and protect the institutions, which supported its 
creation.  Many Progressives advanced the Social Gospel emphasizing the moral obligations that 
came with wealth.  Prominent religious leaders like Walter Rauschenbusch argued that the rich 
had “forgotten their stewardship” and, as a consequence succumbed to an “industrial 
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individualism” which “neutralizes the social consciousness created by Christianity.”  He wrote, 
“Our laws and social institutions have so long taught men that their property is their own...that 
the Church has uphill work in teaching that they are not owners, but administrators.”72  Such 
views contributed to the general embrace of income taxation by a wide range of Progressive 
reformers. 
Ideas about wealth and responsibility, of the contrast between the public interest and self-
interest and their connection to the income tax are best reflected in views of the era’s dominant 
political figure.  Theodore Roosevelt, hero of the Spanish-American war, and president for the 
first eight years of the new century, recognized the challenge that new extremes of wealth 
presented to American ideals of democracy.  Roosevelt attacked the trusts and their influence in 
politics, referring frequently to the problem of “swollen fortunes.”  The term was pervasive in 
turn of the century American politics.  The Saturday Evening Post noted its general and 
widespread use in the political rhetoric of the day:  
That adjective “swollen”!  It means only the abnormal, the diseased.  Nothing healthy, 
however large, is “swollen.”  The President of the United States, the chief of the party of 
the “safe, sane, and conservative,” had publicly declared that these vast singly-owned 
accumulations of wealth were not the products of the industrial captain’s genius, but were 
“swollen,” disease.73 
 
The phrase signifies a distinction between healthy or normal fortunes from unhealthy, diseased 
accumulations of wealth It stigmatizes wealth obtained through favoritism by government, in 
contrast to wealth honorably earned, however large. Its critique is more political than social.  
Even the aging Populist Democrat William Jennings Bryan, during his 1908 presidential 
campaign, argued for a distinction between swollen fortunes and “honestly acquired fortunes.” In 
his speech, Bryan explained “swollen fortunes are, in almost every case, traceable to privileges 
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given by the government, or to favoritism shown to a few at the expense of the rest of the 
population.”74  This message resonated within both parties. 
No term was invoked more frequently in the debate over the 16th Amendment than 
“swollen fortunes.”  In a 1907 speech, Roosevelt made the Progressive case for both an income 
tax and an inheritance tax for the “purpose of having the swollen fortunes of the country bear in 
proportion to their size a constantly increasing burden of taxation.”75  The belief that the income 
tax might help to redress the “disease” of “swollen fortunes” was widespread among 
Progressives.  A revenue system that taxed consumption and exempted wealth, they argued, was 
evidence that the government furthered the “interests” at the expense of the “people.” The failure 
of the tax system to reach “privilege” reflected the broader problem that such special interests 
controlled public policy. 
The political importance of income taxation influenced a new generation of economists 
and tax experts.  Through training in Germany, this group, which included public finance experts 
Henry Carter Adams, Richard Ely and E.R.A. Seligman, advocated an historical approach to the 
science of economics that stressed the interdependence of society, economy and polity.  They 
sought a middle ground between the laissez-faire orthodoxy of their predecessors and 
socialism.76 They believed, as historian Dorothy Ross writes, that state action was necessary to 
“assert the commonweal against capitalistic selfishness.”77  This perspective led them to see an 
income tax, which impacted the wealthy few, as a legitimate component of a system of taxation, 
balancing taxes on consumption and on accumulated wealth.   A high exemption, provided in the 
income tax of 1894 and enacted in 1913, was justified because providing balance between tariffs 
and excises falling on ordinary citizens with income taxes on the rich.   In his influential 
textbook, Political Economy, Ely wrote that the income tax was the “only way in which a large 
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and influential and even rich class can be made to bear its fair share of taxes.”  Ely warned that 
when the rich were exempt from taxes, they were “apt to become careless and indifferent about 
government – poor citizens.”78  Seligman, who succeeded David A. Wells as the nation’s 
preeminent expert on taxation, similarly argued that tax policy needed to move beyond concerns 
over its “immediate results upon the individual, but also to the wider consequences that ensue 
from the fact of his being part of society.”79  
Debate over the income tax in 1909 was far less rancorous than in 1894.  The 
nationalizing trends discussed above and the tax’s connection to political reform mitigated 
sectional and class antagonisms. Income tax advocates made the case for the income tax without 
invoking producerist themes.   They emphasized that taxes be balanced in their incidence among 
all Americans and expressed concern that the rich were “evading” their obligations.  Texas 
Senator Bailey was the first to introduce an income tax during the tariff debate.  An attorney with 
ties to Standard Oil as well as lumber and oil interests within his state, Bailey was not a 
conventional anti-tariff Democrat.  He had broken with Bryan, his party’s presidential candidate 
in 1908, over Bryan’s tariff stance and was a strong advocate of duties on wood pulp, print 
paper, lumber and iron ore -- all Southern products.80  Bailey also urged the income tax “in 
behalf of justice to all the people” in order that the “rich [not] escape the law’s tribute.”81  Bailey 
reconfigured “tribute,” originally the payment made by conquered peoples to Rome, to convey 
the obligations of all citizens to democratic government.  Senator William Borah of Idaho, a 
Republican, famous for his prosecution of International Worker’s of the World (IWW) activists 
in his home state, was also an eloquent and vocal advocate.  "I believe the Constitution, as 
construed, is the same as granting an exemption to the vast accumulated wealth of the country 
and saying that it should be relieved from the great burden of taxation," he argued.82 The 
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embrace of the income tax by pro-business senators within both parties blunted the opposition.  
No one accused Bailey or Borah of being socialists. 
The income tax bill that Bailey introduced in 1909 and that Congress enacted in 1913 
were virtually identical to that passed by Congress in 1894.  The debate, however, was very 
different.  Support for an income tax by economists and tax policy experts, by a Republican war-
hero president, and by pro-business Republican and Democratic legislators tempered the 
arguments of opponents.  The measured language of the Congressional debate mostly 
characterized the debates on ratification in the states, which often turned on the Amendment’s 
specific language.   Four words in particular raised issues of national citizenship and of federal 
power that were particularly consequential in Wisconsin, Virginia, and New York. 
“From	  Whatever	  Source	  Derived”	  
 
 The initial draft of the 16th amendment considered by the Senate Finance Committee 
read, “The Congress shall have the power to lay and collect direct taxes on incomes without 
apportionment among the several States according to population.”83   Senator Knute Nelson of 
Minnesota moved – in closed, untranscripted committee sessions -- to strike the word “direct” 
from the amendment and to add the phrase, “from whatever source derived” after the word 
“incomes.”  The first change sought to end uncertainties, arising from the Pollack decision, as to 
whether all forms of income were direct or indirect.  The original intent of  “from whatever 
source derived” is less well understood.84  Their meaning was of the highest importance in state 
legislatures debating ratification.  
 In January 1910, Charles Evans Hughes, then governor of New York, sent a message to 
New York’s legislature urging it to reject the income tax because the phrase “from whatever 
source derived” granted the federal government authority to tax income from state and local 
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bonds.85 This power, he argued, would diminish the borrowing power of states and localities, 
forcing them to pay higher rates of interest to borrowers to compensate for the impact of federal 
taxation.  Hughes’ message strengthened a “states’ rights” case against the income tax 
amendment.  It articulated concern with a federal income tax’s impact on the separate states’ 
particular interests, not least their own public finance.   
 So significant were such concerns that the Senate felt compelled to clarify its intentions 
in open floor debate in the winter of 1910.  The fundamental question was whether the 
amendment superseded the important precedent of McCulloch v. Maryland (1819), in which the 
Supreme Court established the principle of “intergovernmental immunity.”  This principle –
which applied originally to a tax by the state of Maryland on the Bank of the United States – was 
generally understood to prevent states and the federal government from taxing each other’s 
financial instruments.  Borah argued that income tax proponents had never intended to tax 
income from state and local securities.  This income, he promised, would be exempted from any 
future income tax adopted after ratification.  Senator Elihu Root of New York advanced a more 
formal legal argument, claiming that the amendment, even with the words “from whatever 
source derived,” did not permit taxation of bonds.  The established precedent of McCulloch v. 
Maryland, he argued, was a “rule of construction,” an area of settled Constitutional law which 
could not be overturned by amendment.86   
 Opponents argued that such assurances could not be trusted, pointing out that the short-
lived 1894 income tax law contained no exemption for interest from state and local bonds.  
Root’s interpretation prevailed – state and local bonds have been protected from federal taxation 
since the enactment of the first income tax in 1913.87 That outcome, however, did not diminish 
the extent to which the contested meaning of “from whatever source derived” expressed concern, 
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during ratification debates, at the federal government’s increased power of taxation over that of 
the states. In Virginia and New York, opponents of the income tax would focus precisely on this 
concern.  
 The words, “from whatever source derived,” have a resonance beyond the issue of state 
and local bonds.  The amendment’s original drafter, Nebraska Republican Norris Brown, 
explained that these four words were added to make it unequivocal that the income tax applied to 
the full range of incomes, regardless of how they were earned.  As Brown explained in the 
Senate debate: 
There is a homely and rugged notion in the average American heart that the burdens of 
Government should rest on everybody instead of somebody. There is also a somewhat 
enthusiastic sentiment abroad in our land that the burdens should be borne by everybody in 
proportion to their ability to bear them, without regard to whether these abilities accrue 
from investment in farmlands or railroad stocks or state bonds. (emphasis added.) As a 
matter of common equity and evenhanded justice to the entire citizenship of the country, to 
exempt one class of incomes and tax another is abhorrent.88 
 
The amendment’s drafters, following Brown, intended to prevent legislative distinctions among 
the taxation of different types of income.  Unlike the tariff, which treated different goods 
differently, the income tax was to apply consistently to all in their capacity as citizens.  The 
concern that no forms of wealth use the politics of self-interest to escape taxation motivated 
amendment advocates in the states.  In Wisconsin, it was expressed in swift ratification and an 
emphasis in the state’s own income tax on its universality.  In New York, the personal income 
tax was seen as more equitable than the corporate income tax, because the latter “reached” 
dividends paid to stockholders but not the interest paid on corporate bonds.  The idea that the 
income tax could be insulated from the politics of self-interest seems idealistic indeed from a 
contemporary perspective.   Tax codes make numerous distinctions among citizens and types of 
income resulting from hard fought interest politics. The original intent of the 16th Amendment 
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was quite different, intended to express new ideas of national citizenship entailing equal 
obligations. 
In	  the	  Service	  of	  a	  Renewed	  Nation	   	  
 
 The early history of the income tax in America demonstrates the extraordinary nature of 
its ratification.  Congressional debates over the income tax in 1894 and in 1909 were fought 
along sectional lines.  The dynamics of national legislative battles over the income tax were 
shaped by the routine politics of the tariff and the self-interest of legislators seeking the best deal 
for their constituents.  In this context, Aldrich’s gamble in sending the income tax to the states 
seemed sound indeed.  Only 12 states needed to reject the amendment for it to fail.  Given the 
voting patterns observed in the Senate – itself selected by the very legislatures that would 
consider the amendment – advocates of rejection had every reason for confidence. 
 During the Civil War, wealthy Northeastern states supported an income tax as part of an 
extensive revenue system intended to marshal all of the Union’s resources in support of the war. 
Income tax proponents argued that wealthy states and the individuals resident in them needed to 
meet their responsibilities to the nation.  There was no national crisis in 1909.  Conventional tax 
measures met the fiscal requirements of the minimalist federal state.  Other forms of taxation 
were available without the trouble of amending the Constitution.  But the cause of tax reform 
remained in the forefront of the nation’s politics.  The interpretive perspectives of Democratic 
Progressives stress the similarities between the battle over the income tax in 1894 and that of 
1909.   They emphasize in particular the demands of tariff reformers in the Democratic Party to 
shift tax burdens from poorer Americans onto those in wealthy states.  They cite the similarity of 
sectional patterns in support for the tax during the two debates as evidence that the ratification of 
the 16th Amendment was the second act of a drama that began in 1894.  
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 Regional dynamics certainly mattered in 1909.  Class tensions were still prevalent.  But 
the terms of the income tax debate had changed.  Democratic Institutionalists stress the role 
played by a new generation of economists whose arguments for an income tax were based on 
social scientific and economic principles instead of regional and class resentments.   Also critical 
were ideas of national citizenship.  The divisiveness of Gilded Age producerists was supplanted 
by pro-income tax arguments that stressed national unity and universal obligation. 
 Ideas of national citizenship, calculations of regional self-interest, and desires for a more 
scientific approach to taxation all emerged when the legislatures of Wisconsin, Virginia and New 
York considered ratification of the 16th Amendment.  The arguments of local politicians and 
newspapers echoed those of the earlier national debates over the issue.  The ratification process 
generated few new arguments for or against the income tax.  But the debates in the three states 
were quite different.  Variations in social, political and economic circumstances produced 
significant differences in both the salience of traditional ways of thinking about the income tax 
and in the fate of ratification. 
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The individual initiative and the efficiency of the 
individual caused by the breaking up of class 
distinctions, the establishment of merit and ability 
in the place of family or title, the equitable 
distribution of taxation and the very equality of 
opportunity resulting, will lead to an individuality 
which will cause men to press forward in the 
acquisition of private property.1 
 
Charles McCarthy, The Wisconsin Idea 
 
CHAPTER TWO: TAXING THE (COMMON) WEALTH: WISCONSIN 
 
Victory for the income tax in Wisconsin was quick and unanimous.  Its path to truly 
uncontested acceptance of federal income taxation makes Wisconsin distinctive among all of the 
states.  More than any other state, it brought together all of the motives and interests supporting 
the income tax. Working and middle-class tax reformers believed income taxation could shift the 
tax burden away from the groups they represented and onto the wealthy.  Public finance 
economists advanced income taxes as an important component of  “scientific” taxation, based on 
the “ability to pay” principle and administered by a non-partisan expert bureaucracy.  And 
political reformers like the state’s senator Robert M. LaFollette advanced the income tax as a 
means to redeem both state and nation from the influence of tax-evading special interests and to 
render them responsible to public needs. 
As noted previously there is much to support the approach of Democratic Progressives, 
Democratic Institutionalists, as well as my focus on national citizenship in the Wisconsin 
experience.  Various political actors acted upon motives of self-interest in supporting the income 
tax.  Their support converged with new ideas about citizenship then circulating within the state to 
generate almost unanimous support for both federal and state income taxation.  In this chapter, I 
explain this convergence among interest, efficiency and political reform inspired by ideas of 
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national citizenship.  I begin by placing Wisconsin’s support for the 16th amendment in its 
regional and national context.  Following the Democratic Progressives, I consider how the 
political economy of the state and the evolving position of the state’s Republicans on the 
protective tariff motivated them to accept the income tax in 1911, having rejected it in 1894.  I 
evaluate the role of experts in advancing the cause of tax reform.  Their efforts to increase the 
efficiency and effectiveness of state and federal taxing authorities, as suggested by the 
Democratic Institutionalists, drove the movement for a state income tax that mirrored the 
proposed federal tax.  Such efforts raised none of the fears of invasive bureaucracy that proved 
critical to mobilizing opposition to the ratification in both Virginia and New York.  Only after 
Wisconsin had ratified the 16th amendment and enacted its own income tax in 1911, did such 
libertarian objections emerge.  Finally, I evaluate how a tax on incomes “from whatever source 
derived” fit a program of political reform, which sought to ensure that the burdens of supporting 
government fell equally on all its citizens. 
Midwestern	  Insurgency	  and	  the	  Income	  Tax	  
 
Senate tradition held that an incoming member formally request that his state’s senior 
Senator escort him to the Vice President to receive the oath of office.  In 1906, John Coit 
Spooner had served in the body for all but five of the years since 1885.  He was a conservative 
Wisconsin Republican, like so many politicians of the age, a railroad attorney who “did not care 
for the rough-and-tumble of politics.”2  Spooner was one of three Wisconsin Republican bosses, 
a leader along with Philetus Sawyer and Henry Payne, of the state’s political machine.  In the 
preceding ten years, their power over both the party and the state had diminished.   All three had 
been targets of then governor LaFollette, leader of Wisconsin’s Progressive reformers, a self-
styled “half breed” Republican who successfully wrested control of the party from Spooner’s 
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“stalwart” wing.  In speech after speech he attacked them and the “corrupt” machine they 
represented.  He championed the direct primary to eliminate the lock that party leaders 
maintained on nominating candidates.  He advocated civil service reform to reduce the 
significance of the patronage jobs they controlled.  And he attacked the “special interests,” 
specifically the railroads that provided crucial funds for the machine’s operations.  After a 
tumultuous three terms as governor, LaFollette was leaving the Madison statehouse to join 
Spooner in Washington.  In the first of his many acts of rebellion as a senator, he breached 
etiquette and refused to request Spooner’s escort.  Spooner, in the interest of decorum, ultimately 
did present LaFollette’s credentials at his swearing in.  The event foretold upcoming struggles 
within the Republican Party of far greater substance, struggles that provided the opening for the 
income tax to surface in the tariff debate of 1909.3 
Nineteenth century Wisconsin politics was typical of both the region and the country.  
Both major parties operated political machines, patronage-based organizations that rewarded 
supporters with government favors and jobs.  Closed caucuses nominated prominent 
businessmen and lawyers – typically with railroad connections – for local, state, and national 
offices based on service and loyalty to the party, rather than public appeal.  Party affiliation, 
though not immutable, was strong and often based more on religious and ethnic identities than on 
ideology or political program.  In Wisconsin, this meant strong support for Democrats among 
Catholic voters, particularly those of German descent, and strong Republican affiliations among 
Protestants of both native and Scandinavian (particularly Norwegian) origin.  German Lutherans 
had conflicting ties and tended to split their vote.  In close elections, they often provided the 
margin of victory.   
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Wisconsin Republicans were dominant but not invincible.  The Democratic landslide of 
1890 demonstrated the limits of their power.  In that year, the Republican legislature passed the 
Bennett law.  It mandated that all of the state’s schools, including those operated by churches, 
teach exclusively in English.  The law was extremely unpopular among the state’s immigrants 
and first generation native-born.  Lutherans joined a significant number of Republicans in voting 
out of office almost the entire slate of their party’s officeholders at the local, state and national 
level.  One of the casualties of 1890 was Congressman LaFollette, at that point in his career a 
fairly conventional Republican politician.4  The election demonstrated to LaFollette and others in 
his party the power of issues to disrupt conventional party politics.  Some like urban reformer 
Frederic Howe looked favorably on the change.  With characteristic hyperbole, he declared in 
1912, “Permanent party ties have been greatly weakened.  Voters support men and measures, 
rather than empty emblems.  The people themselves reflect the new motives in politics.”5 
Wisconsin was the most progressive state in the nation.  In the early years of the 20th 
century, Wisconsin led the nation on various movements aimed at social, economic and political 
reform.  These movements shared a framework called the Wisconsin Idea that championed an 
activist state with policies based on the latest social science.  Howe noted, “Wisconsin is doing 
for America what Germany is doing for the world.  It is an experiment station in politics, in 
social and industrial legislation, in the democratization of science and higher education.  It is a 
state-wide laboratory in which popular government is being tested in its reaction on people, on 
the distribution of wealth, on social well-being.”6  In 1911 alone, Wisconsin’s legislature passed 
bills mandating worker’s compensation insurance, governing child and female labor, enabling 
electoral and civil service reform, and instituting railroad and other industrial regulation.  The 
lawmakers extended their session well into summer to fulfill this ambitious agenda.   It was in 
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this session as well that the legislature also ratified the 16th Amendment and enacted a state 
income tax. 
Party loyalty and deference to seniority were hallmarks of Senate protocol and practice at 
the turn of the 20th century.  But in the July 1909 special session, from which both the Payne-
Aldrich tariff and the 16th amendment emerged, both were in short supply at least on the majority 
Republican side.  A group of self-labeled “Insurgents,” most of whom had short Senate tenures, 
would not fall in line.   Led by LaFollette, they had, in recent years, shown a willingness to 
challenge Aldrich’s absolute authority on currency reform and railroad regulation.   They entered 
the tariff debate determined to bring about significant reductions in the protective system and the 
immediate enactment, by statute, of an income tax.7  LaFollette’s home region, the upper 
Midwest, produced most of the Insurgents.  Albert Cummins of Iowa led the debate in favor of 
the income tax during the 1909 special session.  Moses Clapp of Minnesota, Jonathan Dolliver of 
Iowa and Albert Beveridge of Indiana joined LaFollette and Cummins in the fight for the tax and 
against the Payne Aldrich tariff.8  The Insurgents welcomed the Supreme Court fight that an 
income tax enacted by statute would surely bring.  The Court, they believed, like the Senate, was 
a key bulwark of the “interests” and worthy of a challenge.   
They would lose the battle but ultimately win the war. “It was the fight on the Payne 
Aldrich tariff which brought us all together,” LaFollette wrote of the group of eight senators.  
“We began to know who could be depended upon, and our meetings were frequent,” he added.  
Demands from within his party for both meaningful tariff reduction and for an income tax were a 
significant challenge both to Aldrich and to Republican orthodoxy on these issues.  LaFollette 
writes: 
Mr. Aldrich soon discovered that with all his experience in piloting tariff bills through 
Congress he was in no wise equipped to meet the opposition of the Progressives...The 
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insurgents stood in the pathway of Mr. Aldrich’s program of legislation with searching 
interrogatories demanding reasons for all things.  The Senate boss was thrown into 
confusion.  He had been accustomed to issue orders – not furnish reasons. 9 
 
Insurgents crossed party lines to ally with southern and western Democrats.  Together they were 
strong enough to force the compromise, described in Chapter One, through which a corporate 
income tax was attached to the Payne-Aldrich bill and the 16th amendment was sent to the states 
for consideration. LaFollette and his allies were angered that the ratification process would delay 
enactment of an income tax for years.  But he displayed none of the pessimism exhibited by 
other tax advocates.  LaFollette instead held that popular sentiment strongly supported the 
income tax and that it would prevail in the end.  “Let Senators who voted with Aldrich ‘for a 
corporation tax as a means to defeat the income tax’ go back to their constituents and try to 
explain away that answer,” he wrote.10  With regard to his home state, LaFollette was certainly 
right.   
 The vocal support of LaFollette and of the other Progressive Republicans was critical to 
the success of the income tax amendment in Wisconsin.  Francis McGovern was the second most 
prominent Progressive in Wisconsin politics.  While not so powerful an orator as LaFollette, he 
achieved notoriety and credibility as a crusading, anti-corruption district attorney in Milwaukee.  
McGovern founded the city’s Progressive Republican Club and was instrumental in cultivating 
an urban following for the Progressive cause that complemented LaFollette’s base among the 
state’s farmers.  He believed in income taxation.  At the beginning of his first term as governor in 
1911, he sent a message to the legislature urging them to ratify the 16th amendment and to enact 
a state income tax: 
Its nature is such that it cannot be felt as a hardship by any one.  Varying with the income 
of the tax payer, it will be greatest in amount when he can best afford it and least in times 
of business adversity, disappearing altogether when his income is reduced to the amount 
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of the exemption.  Out of income all taxes are eventually paid, and, as between one 
citizen and another, they should bear a just relation to it.11 
 
Economic principle figured significantly in McGovern’s argument.  He argued in favor of 
income taxation because “it adjusts the contribution of each citizen to the support of government 
in proportion to his ability to pay.”12  The “ability to pay” principle, as the Introduction noted, 
had its roots in the liberal economics of Adam Smith.  The Founders drew on it to defend the 
system of indirect taxation required by the Constitution.  There was nothing radical in 
suggesting, as McGovern and others did, that taxes ought to be raised in proportion to an 
individual’s capacity to pay them.  The Progressive innovation was that – in an increasingly 
money-based economy – income was the best indicator of that capacity.  Newspapers echoed 
McGovern’s focus on proportionality.  “The income tax is based upon the idea of apportioning 
the burden of government upon those who are best able to bear it,” wrote the Milwaukee 
Journal.13  The income tax would ensure that citizens would “meet their proportionate expenses 
of government,”14 wrote Senator Borah in LaFollette’s Magazine. 
Like many state legislatures, Wisconsin’s met only biennially.  It was not until 1911 that 
the state’s Assembly took up the question of ratification.  On February 9, they voted 
unanimously, 92-0, to adopt a resolution in favor of the amendment.15  The vote in the state’s 
Senate on May 16, 21-0, was equally unequivocal.16  Without any debate on record, the majority 
Republicans in both houses joined Democrats and a group of Social Democrats (Socialists) from 
Milwaukee in supporting the federal income tax.17   All four of Wisconsin’s political parties, 
including the unrepresented Prohibition Party, had offered pro-ratification planks in their 1910 
state platforms.18  Newspapers were quiet, most having supported the income tax during the July 
1909 Congressional special session.  The few papers that opposed the amendment argued against 
the tax not on principle, but necessity.  “If the duties on the necessaries of life are cut down to 
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what they ought to be, there will be ample revenue,” argued the Marinette Eagle Star.19  “No 
serious national crisis demands any change in our fundamental law,” echoed the Milwaukee 
Sentinel.20  The tepidness of the opposition reflects the extent of support for the income tax 
throughout the state.  Most Wisconsin politicians and editorialists agreed with the typically 
conservative Janesville Gazette, which wrote that, “the time seems to be at hand when the 
income tax has reached the stage of practical and sound fiscal policy.”21 
 Wisconsin Republican support for income taxation was a recent phenomenon.  In the 
Congressional vote on the 1894 tax, partisan divisions held.  The state’s five House Democrats 
voted in favor of the tax while its four Republicans joined the rest of their party in opposition.22  
Dunn County Republican Congressman Nils Haugen was among those who voted against the 
income tax.  Only a few years later, he was among the first in his party to embrace LaFollette’s 
Progressive agenda.  He reversed his position on the income tax, advocating aggressively for its 
enactment at both the state and federal levels.  After leaving Congress, he became a tax expert, 
serving as a member of Wisconsin’s Tax Commission from 1901 until 1921.  In 1911, he drafted 
an early version of Wisconsin’s state income tax law.  His changing view reflected shifts among 
Republicans across the state. 
These were reflected in newspaper editorials.  Republican newspapers, like the Janesville 
Gazette, Oshkosh Daily Northwestern, and the Racine Daily Journal, which came to support the 
tax in 1909, had all opposed it in 1894.23  The Milwaukee Sentinel, the most conservative 
newspaper in the state, remained opposed, but changed its tone significantly.  In the 1909 
editorial cited above, it argued that the income tax was not necessary, absent any compelling 
national emergency.  Gone was the rancor of its 1894 editorial which denounced the income tax 
as an “odious form of taxation” put forward by Democrats as a “concession to the Populist 
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sentiment of the South and West...burning with a desire to punish capitalists.”24  This change  
tone was as important as the state’s changing politics in explaining the virtual consensus that 
greeted the proposed 16th amendment in Wisconsin.   
The seven states of the Upper Midwest carved out of the former Northwest Territory had 
been consistently Republican since the party’s formation on the eve of the Civil War.  In the nine 
presidential elections between 1876 and 1908, Indiana voted Democratic only three times (1876, 
1884, 1892), Wisconsin and Michigan once (1892), while Ohio, Illinois, Minnesota, and Iowa 
had perfect records of Republican support.  Midwestern Republicans supported the income tax 
unambiguously, joining the minority Democrats in their states to support ratification.  While only 
Wisconsin achieved perfect unanimity, opposition to the amendment throughout the region was 
extremely light.  Of the Midwest’s 14 legislative houses, six approved unanimously and three 
registered only a single vote against.  Only in the Illinois lower house was there even token 
opposition.  Even there, the 83-8 vote in favor of ratification was emphatic.25  In the conservative 
confines of Aldrich’s Republican Senate, support for the income tax was labeled “Insurgency”; 
in the local politics of the states of the old Northwest, it was clearly within an uncontested 
mainstream. 
The consensus on the income tax among Midwestern Republicans, Democrats, and 
Socialists was atypical of politics in the region at the turn of the 20th century.  In the period 
between the income tax law of 1894 and the submission of the income tax amendment to the 
states in 1909, ideological differences between the major parties became more pronounced.  The 
breakdown of urban political machines and the uncertain loyalties of waves of European 
immigrants made elections, particularly at the local level, more competitive.  The widespread 
replacement of party caucuses with primaries increased factionalism within both major parties.  
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Ethnic and religious ties had little impact in the intra-party struggles brought about by the advent 
of primaries.26  In 1904, the Progressive and “stalwart” wings of Wisconsin’s Republican Party 
held rival conventions. While the majority of voters adhered to traditional party loyalties, there 
were a sufficient number at play to challenge traditional party organizations and to produce 
candidates more extreme in their views.  The threat of third party challenges, particularly from 
Socialists within the region’s major cities, added to the political uncertainties in biennial 
elections. Elections were close, often settled by pluralities.  Wisconsin’s unanimity requires 
explanation. 
Political	  Economy	  and	  the	  Tariff	  
 
From an economic perspective, the federal income tax made sense for Wisconsin.  In the 
early years of the 20th century the state was prosperous but not rich.  Few of its residents needed 
to fear an income tax, which targeted the nation’s wealthiest individuals.  Table 2.1 provides 
comparative economic data for the individual states of the Midwest and for the nation as a 
whole.  Taken together, the data demonstrate that in aggregate, Wisconsin would pay less than its 
proportionate share under an income tax.  Wisconsin’s per capita income of $547 was close to 
the national average, well below the $4,000 exemption proposed.  Equally important was the 
relative equality of income distribution in the state.  Families earning less than $5,000 per year 
received some 91.2 percent of the state’s total money income.  Only Indiana, within the 
Midwest, matched the flatness of this distribution, which exceeded both national and regional 
means.  The comparison with Eastern states is more marked.  Families in New York making less 
than $5,000 received only 75.3 percent of the state’s total income.  Massachusetts and Aldrich’s 
Rhode Island differed slightly, at 80.9 percent and 82.5 percent, respectively.  An income tax, 
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which exempted the first $4,000 of a family’s income, would clearly fall far more heavily in the 
Northeast than in any of the Midwestern states.   
Collections from the 1913 income tax bear this out.  Table 2.2 provides state-level 
statistics for the number of returns filed during the first year of the income tax’s operations.  
Only 1.2 percent of Wisconsin families were subject to the tax, the vast majority falling below 
the $4,000 exemption.  Though it represented 2.5 percent of the nation’s population, Wisconsin 
filed only 1.8 percent of all tax returns and only 1.2 percent of all returns indicating incomes 
over $20,000.  Only three of the 813 returns reporting income over $150,000 (0.3%) came from 
Wisconsin residents.  There was wealth in turn of the century Wisconsin and there was poverty, 
but income inequality in Wisconsin did not approach that of New York, Massachusetts or Rhode 
Island.  When legislators met to consider ratification in 1911, none could argue that the incidence 
of a federal income tax would be unfavorable to the state.  
The economic self-interest of Wisconsin in an income tax, shared by other states in the 
region, was not generally expressed with the stark sectional animosity that characterized the pro-
income tax rhetoric of Southern and Western politicians.  I offer three complementary 
explanations.  The disparity in wealth between the chronically poor South, in particular, and the 
Northeast, as Chapter 3 demonstrates, was more profound.  The size of this disparity made the 
South more receptive to appeals to regional identities and solidarities.  Second, intra-party 
tensions between Northeastern and Midwestern Republicans reflected contemporary divisions 
over policy, not the legacy of long-standing political and sectional fault lines.  Lastly, in 
opposing Aldrich and the “standpat” party leadership, LaFollette and other Progressives could 
not draw upon the legacy of 19th century agrarian movements as could Southern and Western 
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politicians.  Agrarian producerism, the basis of sectional arguments in favor of the 1894 tax, was 
far less resonant in Wisconsin than in the South or the West. 
The Populists were a failure in Wisconsin.  In 1894, at the peak of their national 
popularity, the group, also known as the People’s Party, achieved a mere 6.8 percent of the 
statewide vote.27  Agriculture in Wisconsin was comparatively prosperous.  Over 85 percent of 
Wisconsin farms were owner-operated. (Table 2.1)  They were, on average, smaller than the 
national average, occupying with Illinois a middle position in the region between the smaller 
farms of Ohio, Michigan and Indiana to the east and the significantly larger, grain belt properties 
of Iowa and Minnesota to the west.  Specialization enabled Wisconsin farmers to avoid the worst 
of the agricultural boom and bust cycle.  Facing stiff competition from larger operations in the 
Plains states, they turned from grain production to dairying.  The number of milk cows in the 
state doubled between 1890 and 1912.  Almost all of its farms produced some milk.  Growing 
milk production saw the establishment of local creameries and cheese factories throughout the 
state.  Many of these operations were owned cooperatively.  In 1909, Wisconsin became the 
nation’s leading producer of butter, providing 17 percent of the country’s total.  It also led the 
nation in making factory cheese, accounting for almost half of domestic production.28   The 
development of Wisconsin’s dairy industry – in particular the production of butter and cheese – 
extended small-scale manufacturing into Wisconsin’s most rural areas.  It turned farmers into 
capitalists. 
While Populism failed to stimulate sectional animosity among Wisconsin farmers, it did 
contribute to a class-oriented producerism among skilled urban workers and trade unionists in 
the state’s industrial cities, particularly Milwaukee.   Key was the alliance between the People’s 
Party and Social Democrats.  Working with the Populists gave early organizational capacity to 
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emerging Social Democratic labor leaders like Victor Berger who would, in 1911, become the 
first Socialist to serve in Congress.  When populists fused with Bryanism, the Social Democrats 
emerged as the principal challenger to the hegemony of the major parties in Wisconsin.  Results 
from the election of 1910 demonstrate the significance of this challenge.   In addition to Berger’s 
election to Congress, Social Democrat Emil Seidel won the city’s mayoral election.  The party 
won 23 of its 30 aldermen seats, a majority of the county board and all other citywide offices.29   
Socialists supported the income tax.  They endorsed it in their party’s platform.  All of 
the Social Democrats in Wisconsin’s assembly and its state senate voted in favor.  They argued, 
however, that the prevailing income tax proposals did not go far enough.  The Milwaukee Social 
Democrat Herald warned that, “an income tax dodges the issue.  The vital question before the 
people is the abolition of all incomes which are not the product of honest, useful and productive 
labor.”30 Producerist themes – in particular, the emphasis on the virtues of work – led Social 
Democrats to advocate a distinction between “earned” and “unearned” income that was not part 
of the proposed income tax that LaFollette and others advocated:   
“The time comes in every country when a few thousand men own the wealth of the 
country...But the greed of our millionaires is too great for them to evolve a statesmanship 
so far seeing.  As a result, happily, will be that the people will soon learn that it is not 20, 
or 25 or 30 percent of unearned incomes that belong to the community, but 100 per 
cent.”31 
 
The income tax, incomplete though it may have been perceived, clearly reflected the class 
interests and producerist identities of Wisconsin’s skilled urban laborers.  Such interests were 
particularly important in the early 20th century.  Socialist success awakened both major parties in 
Wisconsin to the importance of the labor vote.  Republicans and Democrats had traditionally 
relied on political machines to deliver working class voters, whose allegiance typically split 
along religious lines.  The weakness of these machines and the strength of labor organization 
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challenged these loyalties.  Both major parties were pushed to advocate reforms, like the income 
tax, which reflected the worker’s interest.  LaFollette was particularly successful in this regard, 
leading Berger to characterize him as a “half-baked reformer,” who had won “the mistaken 
sympathy of the working man.”32 
The income tax also reflected the interests of Wisconsin’s consumers and its businessmen 
in tariff reform.  McGovern and LaFollette argued that revenues from an income tax would 
permit retention of tariffs, which benefitted Wisconsin’s industries and its workers, while 
allowing meaningful reductions in tariffs (and prices) for a number of consumer goods.  The 
Progressive Republican tariff policy, which included the income tax, had broad appeal in 
Wisconsin’s developing industrial economy. 
Throughout the 19th century, Wisconsin Republicans supported protective tariffs 
benefitting the state’s important lumber, paper and wood products industries as well as its 
emerging manufacturing interests.  This support led Wisconsin Republicans to oppose the 
income tax.  As members of the pro-tariff Republican coalition, they had accepted tariffs on iron 
and steel, sugar and wool and the higher prices they brought in exchange for the protections the 
state enjoyed.   By 1909, however, their position had changed.  The 1910 Wisconsin Republican 
state platform, following the 1908 national platform, declared that the “protective tariff” ought to 
be based on the “difference between the cost of production at home and abroad” and that “any 
increased cost of production due to higher wages and standards of living of American labor 
should be accompanied by compensatory tariff duties.”33  This platform also included support for 
ratification of the income tax amendment.  Together, these positions reflected an attempt to find 
a balance between taxes on consumption and new taxes on wealth.  
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Wisconsin Republicans pressed hard against aspects of the tariff they considered unjust.  
While continuing to favor protection for developing industries they opposed tariffs protecting 
monopolies that had nothing to fear from foreign competition.  The Congressman turned tax 
commissioner Haugen wrote the following plank for the 1904 state Republican platform:  
We firmly adhere to the fundamental Republican doctrine of protection to American 
labor, and believe that the aim of a truly protective policy should be to stimulate 
competition in the home market and not destroy it by favoring trust combinations.  We 
therefore believe in a readjustment of tariff schedules in all cases where protection is 
employed for the benefit of capital and only to the injury of the consumer and 
workingman.34 
 
Haugen argued that it was acceptable to tax consumers when such taxes benefitted the interests 
of workers and the owners of competitive industries, but not when they enriched the trusts and 
furthered the cause of “swollen fortunes.”  He and others believed that tariffs on goods like steel, 
petroleum, cotton, and sugar, industries in which the United States had significant global 
competitive advantage, and where monopolies often prevailed, needlessly raised prices 
domestically.  In his unsuccessful 1908 Senate campaign, McGovern argued that tariffs 
benefitting the trusts enabled them to “levy tribute amounting to millions of dollars each year 
upon the American people.”  He cited examples.  Tariffs that protected United States Steel 
enabled the company to “profitably” sell it products “in England at prices ranging from 25 to 40 
percent cheaper” than in the United States.  “Petroleum and its products have for years been sold 
in Europe by the Standard Oil Company at prices ranging from 30 to 60 percent cheaper than in 
this country; yet tariff duties upon these commodities of from 100 to 200 percent, are still 
maintained,” McGovern argued. 35  Wisconsin Progressive Republicans were among those most 
vocal in demanding the creation of a non-partisan tariff commission in 1910.  They believed that 
it could reshape tariff schedules on a “scientific basis” so that protection only applied to 
developing industries.   
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Democrats also emphasized the injustice of tariffs that benefitted monopolies. The 1910 
Wisconsin Democratic platform denounced Payne-Aldrich’s concessions to “the interests” of 
“trust[s]” and “combinations.”  Democrats did not distinguish between industries that needed 
government support and those that did not.  In principle – though often not in practice – they 
rejected all forms of protection.  Echoing their party’s national platform, Wisconsin Democrats 
supported a tariff “for revenue purposes” only.  They rejected the idea that protection could be 
set on “a scientific basis,” arguing that tariffs should “not be in favor of any section, class, 
industry or corporation.”  The Tariff Board, they argued, was a “subterfuge” which would 
“indefinitely postpone” the tariff reduction they sought.36  Despite such differences, Democrats 
could agree with Republicans that the income tax could and should permit the elimination of 
tariffs that benefitted monopolies.    
Pro-income tax arguments that stressed its potential to eliminate tariff protection for 
monopolies played quite well in Wisconsin’s rapidly industrializing economy.  Small business – 
particularly in metal and wood products manufacturing drove its economic transformation.37  
Table 2.3 provides statistics from federal corporate income tax filings for 1910, the first year of 
its collection.  More than other states in the region, Wisconsin enjoyed vibrant, notable small-
scale corporate enterprises.  With 3.77 corporations for every 1,000 people, Wisconsin had more 
businesses per capita than any other state in the region.  With an average capitalization of 
$73,874, these businesses were almost 50 percent smaller than the regional mean and almost 
one-third the size of the national average.  In 1914 the average Wisconsin manufacturer 
employed only 21 workers.  Barely one percent of manufacturers generated more than $1 million 
in revenue.38  
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Wisconsin had its share of capitalists but they were not the Morgans, Rockefellers and 
Vanderbilts so prominent in the rhetoric of income tax proponents.  Wisconsin business owners, 
its local capitalists, like its consumers, felt the pinch of monopoly pricing power.  They were 
dependent on the iron and steel trusts for raw materials and on the railroads for transporting their 
products to market.  Wisconsin’s emergent industries – metalworking, papermaking, and 
dairying – all faced significant competition both at home and abroad.  They benefitted from tariff 
protections supported by the Progressives. 
Payne-Aldrich, its faults notwithstanding, delivered protection to all three of Wisconsin’s 
growing industries.  The state’s paper mills benefited as an ongoing trade dispute with Canada – 
a significant exporter of pulp wood logs with ambitions of growing its own paper manufacturing 
capabilities – resulted in particularly high duties on wood pulp and paper.39  Such duties, as well 
as those on metal manufacturers and dairy products, were truly protective.  They raised the prices 
of imports enabling Wisconsin’s products to compete.  Import statistics reflect their importance.  
Despite high tariffs, the United States imported $5.7 million worth of iron and steel machinery, 
$7.1 million of cheese, and $38.5 million of wood pulp in 1910.40  These figures contrast sharply 
with those mature industries in which the United States already possessed competitive 
advantages.  Cotton cloth – a key product of an earlier phase of industrialization – is an example.  
New England and Southern cotton mills were globally dominant.  They did not need the 
protection afforded by tariff duties.  In 1910, the U.S. imported less than $500,000 of unbleached 
cotton cloth.  The “unnecessary” cotton tariff led many to denounce the “cotton trust” and blame 
it for the high price of clothing.  There was, however, no such cotton trust.  The industry was 
domestically competitive even though many of its key players were quite large.   
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There were, as noted above, strong affinities between the income tax and the movement 
for tariff reform in Wisconsin.  The issues were tightly coupled in newspaper editorials and the 
speeches of the state’s politicians in favor of the income tax.  Advocates of ratification were not 
specific as to the precise math through which the income tax would offset revenue lost through 
tariff reduction.  Absent accurate statistics on income, no one knew precisely how much revenue 
it would produce.  The impact of eliminating protective tariffs on industries where America was 
globally dominant was also uncertain.  It might reduce domestic prices without significantly 
impacting revenues.   United States Steel was the world’s leading producer of railroad rails.  
Payne-Aldrich maintained protection on steel rails, albeit at a rate half that of the 1897 duty it 
replaced.41  In 1910, the year after the new rate took effect, the value of steel rails imported by 
the United States totaled a mere $158,866, producing total revenue to the federal government of 
$27,000.42  Clearly, this duty could have been eliminated entirely without impact on the federal 
budget.  Tariffs for cotton cloth and sugar beets, preserved by Payne-Aldrich over vigorous 
Insurgent opposition, could likely also have been eliminated with similar results.   
Such uncertainty was central to the arguments of the few in Wisconsin who opposed the 
income tax.  Editorialists from conservative newspapers like the Milwaukee Sentinel argued that 
it was unnecessary, that Republican tariff reform could be accomplished without an income tax.  
This position attracted few supporters.  No group or organized interest opposed Wisconsin’s 
ratification of the 16th Amendment.  Wealthy interests in the state, some of whom might have 
objected to a tax they alone would have to pay, lacked the political resources to mount an 
opposition.  The state’s traditional economic elite, the lumber “barons” who had owned its vast 
but depleted northern forests, lost political power as the state’s wood products industry shifted 
toward papermaking.  The influence of wealthy railroad men had also receded as Wisconsin’s 
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locally owned lines struggled to address competitive challenges from larger transcontinental 
networks.  The political machines they dominated struggled for influence in the new politics of 
the state.  Its emergent industrialists, many of whom were likely wealthy enough to pay the tax, 
had yet to organize in any politically meaningful way.  Historian W. Elliot Brownlee argues that 
tax politics in the state – in particular its support of both federal and state taxation of income – 
were shaped principally by the political impotence of the state’s manufacturing sector, 
dominated as it was by numerous, small competitive firms.43   
Wisconsin’s early stage capital development meant little direct involvement of outside 
capital in the economy and politics of the state. Though they relied on large corporations for raw 
materials and transportation, Wisconsin capitalists were not particularly dependent on the finance 
capital that had driven the wave of corporate consolidation at the turn of the century in other 
areas of the U.S.  Wisconsin’s businesses carried comparatively little debt.  Data presented in 
Table 2.3 shows that within the region, only Iowa had corporations that were less leveraged.  
With an average debt-to-equity ratio of 51 percent, Wisconsin corporations were significantly 
less reliant on banks and bondholders than those in other industrializing states in the region.   In 
Virginia, as I detail in Chapter 3, the influx of Northeastern capital investment, and its support of 
the state’s political machine, was an important factor in the state’s rejection of the 16th 
Amendment.  In Wisconsin, it had no identifiable impact. 
A preponderance of interests in Wisconsin thus favored ratification of the income tax 
amendment while few organized to oppose it.  The tax regime proposed by Republican 
Progressives – lower tariffs, and by extension, prices for everyday goods; protection for owners 
and workers who needed it; an income tax whose incidence fell largely outside the state – offered 
something for everyone.  Equally important, it threatened no organized political interest in the 
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state.  The middling character of wealth in Wisconsin and the prevalence of small business meant 
that a federal income tax was a tax on wealthy outsiders.     
Local	  Tax	  Reform	  
 
At the turn of the century Wisconsin faced challenges typical of states across the nation.  
Rapid urbanization created significant demand for public works in its principal cities: sewers and 
sanitation, streets and streetlights, clean water and electricity.  Growing commercial activity 
depended on better roads and improved waterways. Internal improvements cost money.  
Wisconsin’s politicians and bureaucrats struggled throughout the early 20th century to raise 
sufficient funds for the expanded activities demanded of the state.  In 1908 Wisconsin voters 
changed the state’s constitution through referendum, overturning its prohibition against the 
state’s borrowing to fund internal improvements.44  Tax revenues were a necessary complement 
to increased borrowing power.  In the same referendum Wisconsin voters also approved 
constitutional changes that permitted the state to impose a tax on personal and corporate 
incomes.  The successful referendum permitted the enactment of a state income tax in 1911.  
This tax was the culmination of more than a decade of efforts by local tax reformers to increase 
the efficiency and capacity of the state in collecting the revenue it needed to fulfill its mission.  
Unlike in New York, where, as Chapter 4 details, many saw state and federal income 
taxes as incompatible, there was no concern in Wisconsin that the taxing powers of state and 
nation might be in conflict.  We can speculate that the projected light impact of the federal 
income tax in Wisconsin mitigated fears that it might compete for the same tax base as a state tax 
on incomes.  Concerns over the potential federal taxation of the income from state and local 
bonds were also moot.  Prior to 1908, the state had borrowed very little.  As Table 3.4 shows, 
almost all of Wisconsin’s public debt, almost $20 million of the $22.3 million total, was held by 
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localities.  At $10.48 per capita, Wisconsin owed less than half the national average.  In New 
York and in Virginia, the phrase “from whatever source derived” raised concern that the income 
from state and local bonds might be taxable.  In Wisconsin, with its comparatively low level of 
public indebtedness, such concerns were absent.  
State and local tax reform in Wisconsin complemented and reinforced the case for 
ratification of the 16th amendment.  Tax reformers, in particular economists from the University 
of Wisconsin, stressed that the “ability to pay” principle ought to be reflected in taxes of all 
kinds.  In this context the federal income tax was consistent with their state-level initiatives. 
Reformers advocated for an “impartial” bureaucracy empowered to collect state taxes according 
to “scientific” principles.  This too was consistent with the belief that federal taxes ought to be 
imposed and collected in a similar manner.  Lastly, reformers engineered the state takeover of 
tax assessment and administration from local governments.  In this respect their efforts shared 
the same centralizing tendencies reflected in the 16th Amendment. 
Wisconsin’s state income tax was enacted by the same legislature that ratified the 16th 
amendment.  Wisconsin had been typical of most American states in relying for revenue almost 
exclusively on real and personal property.   These taxes were efficient and reflected “the ability 
to pay” in a rural economy where real property was the predominant source of wealth and 
income and where personal property was typically visible and tangible.  In a modernizing, 
monetized economy where wealth was often held in invisible forms, they worked less well.  
Property taxes, collected by local assessors, often permitted intangible wealth to avoid taxation.  
Reformers in Wisconsin and other states attacked the personal property tax for its failure to reach 
the new wealth, the intangible assets, which had grown in both size and importance.45  “The 
poorest assessment of any class of property was unquestionably that of money and credits – 
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intangibles,” wrote Haugen.46  “Much personal property had been escaping taxation and that 
which reached the tax roll was commonly undervalued,” echoed economist Delos Kinsman, who 
produced a redraft of Haugen’s bill that become law.47 
The Wisconsin state constitution of 1848 mandated that taxes throughout the state be 
uniform.  Graduated rates, as advocated by income tax proponents, were consequently 
unconstitutional as violating the principle of uniformity.  In 1908, by a vote of 85,677 to 37,719, 
Wisconsin voters approved a constitutional amendment permitting an income tax.  The measure 
carried all but three of Wisconsin’s 71 counties, most by overwhelming majorities.48  Even areas 
associated with conservative “stalwart” Republicans were supportive.49  In 1910, all of 
Wisconsin’s political parties included endorsement of a state income tax in their planks 
supporting the 16th amendment.  The 1911 tax law was subsequently upheld by a Wisconsin 
court, which wrote that Wisconsin’s tax system was a constitutionally appropriate “combination 
of two ideas, namely taxation of persons progressively, according to ability to pay, and taxation 
of real property uniformly, according to value.”50  Concerns over the “ability to pay” were 
reflected in the structure of the law.  Rates began at 1 percent for the first $1,000 of taxable 
income and rose to 6 percent for incomes over $12,000.  Exemptions protected the first $800 of 
incomes received by individuals and the first $1,200 for a husband and wife.  Families were 
provided an additional $200 of exemption for each child.  The significantly lower exemption 
made Wisconsin’s income tax far broader in incidence than the proposed federal income tax. 
Like the national measure, it shared a moderate rate structure.  The intent of the law to redress 
the inadequacy of the personal property tax was reflected in a provision that permitted taxpayers 
to offset sums paid under the personal property tax against amounts due under the income tax.   
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 For tax reformers in Wisconsin, the income tax was a solution to a technical problem:  
how to tax intangible wealth.  The value of a farm, its implements, or its livestock was easily 
established by the market and local custom.  Inequities, and often corruption, certainly plagued 
the practices of local assessors, but the principle of assessment was inherently sound.  The value 
of business investments or of increasingly complex debt instruments was far harder to establish.  
By taxing the income such assets produced, Wisconsin could reach this wealth without having to 
assess its value.   Kinsman acknowledged the irony that the income tax replaced a tax on one 
form of intangibles with another.  “In drafting a successful tax law,” he wrote, “the intangible 
nature of income must be accepted as a basic fact – an unchangeable fact.  Could an intangible 
income tax be substituted for a personal property tax which had broken down both in Europe and 
America largely because of intangibles – mortgages, stocks, bonds and the like?”51  For T.S. 
Adams, a University of Wisconsin economist who in 1911 joined Haugen on the tax 
commission, the answer was an unqualified yes.  He argued that “income is less tangible than 
property, but if we except farming properties and one or two allied classes of occupations, the 
range of uncertainty in measurement is usually less.”52 
 Adams’ scientific language exemplified the extent to which academic expertise came to 
dominate public administration in an increasingly politically progressive Wisconsin.  The 
reformer Howe wrote that “democracy not only produced the expert, it elevated him to office.  It 
recognized the necessity of research, of training, of science in the highly complex business of 
government.”53  Fourteen years of Progressive political control expanded the taxing and 
regulatory functions of the state throughout Wisconsin’s diverse economy.  Abundant legislation 
gave new state commissions the power to oversee the setting of railroad rates, the operations of 
electric and transportation franchises in Wisconsin’s growing cities, and the administration of its 
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tax system. The regulatory commission is perhaps the most enduring legacy of the “Wisconsin 
Idea.”  “The appointive commission is an essential in the Wisconsin idea.  As a rule, these 
commissions are non-partisan or bi-partisan,” wrote Charles McCarthy, head of Wisconsin’s 
Legislative Reference Library, the group that drafted much of Wisconsin’s Progressive 
legislation. 54  The rise of commissions reflected widespread confidence in the power of science 
and expertise to transform public administration.  Many of their members came from the 
growing social science faculty of the University of Wisconsin, where early income tax advocate 
Richard Ely was a professor and director of the School of Economics, Political Science, and 
History.  In 1908 forty-one University of Wisconsin faculty members served on at least one state 
commission.55 
 Academic expertise was particularly important in the area of taxation.  “The tax 
commission of Wisconsin, in cooperation with the department of economics at the university, 
has done much to bring order out of chaos in that state,” the reformer Howe wrote.56  University 
economists like Adams occupied key positions on the state’s Tax Commission.  Kinsman, who 
drafted the state’s 1911 income tax law, was considered the foremost expert on state and local 
taxation in the nation.  Reflecting on the role he and other academics played in bringing about 
the law, he wrote,  “income taxation became an expert business and improvement resulted from 
experience and frequent conferences.”57 Fellow academic and expert Kossuth Kennan, who 
would become Wisconsin’s first commissioner of internal revenue, argued that “the 
distinguishing feature of the Wisconsin income tax law is the prominence given to the scheme of 
administration.  Of the seventeen closely printed pages which contain the law in pamphlet form 
about two thirds are devoted to the methods by which the law is to be administered.”58    
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 Kinsman, Kennan, Adams and their allies focused on administrative practices to avoid 
the failures of earlier attempts by states to tax income.  In a 1903 article Kinsman identified four 
issues experienced in the states he surveyed.  They were the “method of self-assessment,” “the 
indifference of state officials,” the “persistent efforts of taxpayers to avoid the tax,” and the 
“nature of income.”   Together, these factors resulted in disappointing yields for states that had 
experimented with income taxes.59  The Wisconsin tax addressed all of them.  Its definition of 
income was extensive and detailed.  The other weaknesses Kinsman identified were addressed by 
a set of regulations adopted by the commission once the tax was enacted.  Principal among these 
was the practice of collecting information “at the source.”  Parties paying salaries, dividends, and 
interest were required to report such payments to the tax commission.  These returns were 
matched against information provided on taxpayer returns, with stiff penalties applied for 
underreporting.60  Assessors under Wisconsin law had unprecedented powers to audit and 
challenge individual returns and adjust sums due accordingly.  Such authority included the 
“power to estimate incomes” in instances where returns were missing or considered inadequate.  
 Equally significant was Wisconsin’s decision to administer the tax at the state level.  
Local assessors, the experts argued, lacked the skills required to identify and classify sources of 
income; they were also easily corruptible.  Favorable tax assessments were currency for local 
political machines; jobs as assessors were an important source of patronage.   Local assessment 
practices played an important part in the prior failures of state income taxes.  Many tax reformers 
routinely blamed politically motivated local assessors for the weaknesses and injustice in all 
forms of property taxation across the nation.61  The Wisconsin law placed authority to administer 
the tax unequivocally in the hands of the state tax commission.  “The office of assessor of 
incomes is not a county, city, town or village office and appointments thereto may be made with 
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state authority without conflict with the home rule clause of the constitution,” the law read.62  It 
divided the state into forty-one assessment districts and authorized the state tax commission to 
appoint assessors for each district.  In addition to their role in implementing the income tax, 
assessors also had the power to supervise and overrule local property tax assessments.  Decisions 
as to the appointment and tenure of assessors were, under the law, to be made according to civil 
service procedures.   
 Tax reformers shared a belief in the virtues of an impartial, expert, and empowered 
civil service.  Wisconsin’s social scientists were inspired by European examples.  Ely wrote in 
his autobiography: 
I recall an experience with the personal income tax, which revealed the efficiency of the 
German civil service.  German tax officials at that time determined the amount of the tax 
from indications of a person’s income rather than by direct questions.  One day they 
called on me in my room, looked around a bit, asked me a few questions, and then left.  
Later I was asked to pay a tax on an assumed income of three thousand marks.63 
 
Wisconsin reformers believed they had removed politics from tax administration.  “The greatest 
discovery of the Wisconsin income tax is the non-political assessor of incomes,” Adams wrote.64  
“To elect the income tax assessor in my opinion spelled certain failure,” Kinsman echoed.65 
McCarthy wrote, “no other state in the Union could attempt to install machinery of this sort 
without wire pulling or favoritism.”66  Results justified this confidence.  Administrative 
innovations enabled Wisconsin to enact what historian David Stark called “the nation’s first 
workable income tax.”67  In its first year of operation, the tax netted $3.5 million, almost 35 
times as much as any state had generated from a prior attempt to tax incomes.68  The Wisconsin 
income tax would provide the operational model for both the 1913 federal income tax and for 
other states that followed its example. 
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 The success of the state’s new income tax in extracting revenue from its citizens 
swelled the ranks of the opposition.  When they proposed it, Wisconsin’s tax reformers promised 
that it would tax creditors whose income had previously escaped taxation.  Once enacted, its 
incidence was far broader.  The very tangible earnings of middle class farmers, small 
manufacturers, and professionals were all subject to assessment and taxation.69  Many who 
supported the tax, farmers in particular, were surprised by how much it cost them.70  Democrats 
seized on the opportunity.  The party – substantially weakened by the erosion of their traditional 
urban base within Socialist-dominant Milwaukee – turned to the right and adopted a traditionally 
libertarian position on the state income tax.  In 1912, John Karel ran unsuccessfully for governor 
on a platform, which demanded abolition of the state’s income tax.  “The tax-waster and tax-
dodger are in the same class,” Karel declared in a speech focused on wastefulness of Madison’s 
newly empowered bureaucracy. 
 Karel attacked the bureaucracy created by the state’s tax commission.  He called the 
income tax “the most pernicious law that was ever put on the statute books of Wisconsin”71 
because it forced a citizen to “expose his private affairs, his closest business and family secrets to 
the suspicious and often hostile scrutiny of petty officials.”  He questioned the impartiality of the 
assessors, urging the state’s citizens to “glance over the list of income tax assessors and see if 
you can find a single man who is not friendly to the present governor.” And he denounced the 
growth of state power through which “local government becomes a joke and a by-word.”72  A 
prominent Milwaukee lawyer agreed in a letter to the Janesville Gazette:  “The people are tired 
of this paternalistic, Progressive probing into their private and personal affairs; they are tired of 
being governed by the university clique; they are tired of theorists, socialists, and sociologists. 
They want to return to a safe and sane government by the people.”73  The income tax was the 
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principal issue in a close election.  McGovern was reelected by a margin of only 12,000 votes, 
the smallest Republican plurality since 1892.74 A newly formed Taxpayers League helped Karel.  
“Do you want a democracy or a bureaucracy?” they asked.75 
 By 1914, progressive reform in Wisconsin had run its course.  In that year Republican 
Emmanuel Philipp – viewed by many as a “stalwart” – won the governorship.  The pace of 
legislation slowed and the acrimoniousness of Wisconsin politics, as exemplified by Karel’s 
campaign, abated.  Philipp’s tenure as governor institutionalized support for the income tax 
among all factions within the state’s dominant Republican party, while alleviating fears among 
minority Democrats that the state government and the taxes that supported it would keep 
growing.  Philipp argued that tax reform had failed only in that it did not lower the taxes of those 
who were overtaxed: 
One of the principal arguments in favor of reforming the taxation system was that thereby 
taxes would be equalized.  This did not mean that the taxes of corporations and citizens 
who were not paying their just proportion should be raised and those who were paying 
more than their fair share should be maintained at their original rate.  In the public mind it 
meant that there should be a leveling process, a raising in one place and a corresponding 
lowering in another until a fair equalization of the burdens of government should be 
reached.76 
 
Philipp credited the acquiescence of the “stalwarts” with the success of the income tax at both 
federal and state levels, writing that “The real constructive work for taxation reform was 
performed by the conservative element in Wisconsin.”  
Anti-tax libertarianism was a minority position within early 20th century Wisconsin.  It 
emerged too late to impact the ratification of the 16th Amendment.  Its adherents were too few to 
prevent the state’s income tax from becoming a permanent fixture of Wisconsin public finance. 
Libertarians questioned the very idea of non-partisanship.  Tax officials, however qualified, were 
not without their own interests.  Karel and his followers highlighted the affinities between the 
 
 93 
income tax and the interests of policy makers and bureaucrats in an expansive central 
government, administered by experts.  In Virginia, concerns about such affinities would be 
decisive in the state’s rejection of the 16th Amendment.  In New York, they would provoke 
contentious debate.  In Wisconsin, the experts’ beliefs drove the general acceptance of income 
taxation.  They generally acknowledged the efficiency of an income tax in its fidelity to the 
“ability to pay” principle and the effectiveness with which it could be administered.  These 
beliefs fit well within the mainstream of Progressive politics.  They contributed to the easy 
success of the income tax on both federal and state levels in Wisconsin.  The interests of 
Wisconsin policymakers were aligned with its consumers and its small businessmen in favor of 
fiscal regimes of which income taxation was a central feature.   
Political	  Reform	  and	  Citizenship	  
 
The case for income taxation in Wisconsin also emphasized ideas of citizenship different 
in tone and character from appeals to self-interest and efficiency.  Wisconsin’s politicians and 
editorialists championed the ability of the income tax at both state and federal levels to reach 
citizens who would not otherwise be taxed.  Advocates put forth ideas about the universal 
obligations of citizens and of proportionate justice in support of the proposition that public 
purposes ought to be provided for via graduated taxation on all forms of wealth.   These issues of 
citizenship, central to discussion of the federal income tax in Wisconsin, were first debated 
during debates over the justice of the state’s tax system leading ultimately to the passage of a 
state income tax law in 1911.  
The aims of the state income tax have much in common with the federal measure.  
Kinsman wrote of the state income tax, “The sole purpose of the new act [was] to distribute more 
justly the tax burden, not to raise additional revenue.”77  The first target of such appeals to justice 
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was Wisconsin’s personal property tax.  Tax experts criticized its inadequate yields.  They also 
attacked its unfairness arguing that the personal property tax unduly burdened holders of 
significant visible property.  Farmers in particular were easily categorized, while those with less 
easily detected assets largely escaped taxation.  Themes of escape, evasion and dodging on the 
part of wealthy individuals and corporations dominated debates on both federal and state taxation 
in Wisconsin in the early 20th century.   
The importance of issues of citizenship and obligation is reflected in LaFollette’s first 
address as governor in 1901.  LaFollette attacked the wealthy for their “open disregard of the 
[personal property tax] law as in the case of bonds, mortgages, securities, and the average 
amount of money in possession and on deposit.”78  He advocated a mortgage tax to address what 
he called tax “evasion.”  His ally Haugen wrote that the mortgage tax was a temporary measure 
“until such time as the legislature can pass a law for the taxation of incomes to take the place not 
only of the taxation of credits, but also of the taxation of most, if not all, other personal 
property.”79 Creditors were the most important targets of the state’s income tax because, Haugen 
and LaFollette argued, they escaped their obligations under the state’s existing tax regime. 
Railroads were another important target of tax reform.   Unlike other private enterprises 
in the state, they were taxed through a license fee system.  Fees were tied to their profits and they 
were exempt from property taxes on the land and improvements they owned.  This policy – 
originally intended to encourage railroad development– struck reformers as unfair.  Farmers and 
others whose businesses owned substantial real property, they argued, paid taxes on the 
property’s value, regardless of how profitable they were.  In 1899, the state’s temporary tax 
commission wrote that, “It is a complaint which has been made often to us that the railroads do 
not bear, under the present methods, their proper share of the public burdens.  It is especially 
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urged that during periods of financial depression and consequent diminished earnings, the taxes 
paid by them are greatly diminished while other tax-payers have no such relief.”80  Tax reformers 
demanded that the variable license fees be replaced by taxes on the railroad’s assessed property 
values.  They attacked the political influence of railroad men and their close ties to the political 
machines of both parties.  Senator Isaac Stephenson, a key source of funds for LaFollette and 
other Wisconsin Progressives, wrote in his memoir: 
The halcyon days of railroad control were coming to an end. They were no longer the 
object of popular solicitude and encouragement during the closing days of the last 
century, and the demand that they pay their just proportion of taxation ... grew apace. 
Like many others I arrived at the conclusion that it would be well for the state to shake 
off their domination and the incubus of the "inner ring" of politicians, which enabled it to 
maintain itself.81   
 
The battle for the ad valorem taxation of railroads took several years and included a comical 
twist.  In response to the Assembly’s failure to act on railroad tax reform in 1901, LaFollette 
rejected a routine dog-license bill.  Issuing what became known as the “dog tax veto,” LaFollette 
argued that the poor farmer’s dog should not bear the burden of a new tax while the railroads 
escaped paying their just share.82  Two years later, the legislature acted, enacting a railroad tax in 
accord with the commission’s recommendations. 
Concern about favored tax treatment, political influence and corruption was reflected in 
battles against the power of municipal franchises.  Much as the “trusts” provided a popular foil 
for Progressives at the national level, local monopolies were easy targets at the state level.  The 
franchise issue provided a critical nexus between battles for equitable taxation and against the 
political machine.  In the period prior to LaFollette’s rise, Henry Payne was one of the principal 
“bosses” of the state’s Republican machine.  As the leader of Milwaukee’s Republicans, Payne 
enjoyed and dispensed federal patronage during a period of almost uninterrupted Republican 
control.  Payne was also an avid lobbyist for numerous business interests.  He angered 
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Wisconsin’s dairy farmers by his aggressive lobbying for oleomargarine producers.83 More 
notable, however, was his work for Milwaukee’s streetcar monopoly.  When it went into 
receivership in 1895, he was instrumental in reorganizing the company, with the help of outside 
capital, into the Milwaukee Electric Railway and Light Company (TMER&L).  High rates, poor 
service and the company’s attempts to crush an 1896 strike turned public opinion strongly 
against it.  As public resentment of the company grew, Payne’s image was tainted. Reformers, 
both within his party and among Democrats, seized the opportunity.  They fought to regulate 
TMER&L’s rates and to reduce the tax exemption the company received as part of its franchise 
from the city.  In 1897, they succeeded in trebling the company’s taxes, the first of a series of 
victories for tax reform in Wisconsin.  It also spelled the end of Payne’s power.  When Democrat 
David S. Rose won the mayoralty of Milwaukee in 1898 against Payne’s handpicked candidate, 
Progressive Republicans, led by LaFollette, took control of the party.  They called for a 
combination of political reform and tax reform to redeem the state from the control of corrupt 
monopolies and corrupt machines.84  
Creditors, railroads and monopolies made easy targets for politicians seeking tax reform.  
In attacking the tax privileges these classes of business enjoyed, Wisconsin politicians advanced 
the broader claim that corporations, like individuals, had the obligation to contribute taxes to the 
state.  The federal income tax law of 1913 was explicitly modeled on Wisconsin’s state law, 
which was written so as to ensure that no form of income escape taxation.  It was intended to 
reach incomes “from whatever source derived.”   For example, the bill taxed income received by 
Wisconsin residents from property held out of state.  As Adams wrote, “these people, it was 
thought, owe some fiscal allegiance to the jurisdiction in which their persons are protected and 
their children are educated.”85   
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Wisconsin’s income tax law defined the obligations of its citizens broadly.  “The tax was 
made general, favoring no class of income,” wrote Kinsman.86  It applied to both corporations 
and individuals and defined income to include rents, dividends, interest, wages, salaries, fees, 
business profits, royalties, and “all other gains, profits or income of any kind derived from any 
source whatever except such as herein exempted.” Strikingly, the 1911 law included in its 
definition of income the “estimated rental of residence property occupied by the owner.”87  That 
is, homeowners were subject to taxation on rent foregone because they lived in their homes.  Tax 
on this foregone rent was based on an estimated value, subject to review and amendment by an 
assessor.  This provision was unpopular and was eliminated in 1917 but its very formulation 
demonstrates the lengths to which Wisconsin tax reformers went to ensure that no form of 
income-generating activity escaped their new tax.   
Concerns about the obligations of the wealthy were central to arguments in favor of 
income taxation in Wisconsin.  In his inaugural message, Governor McGovern wrote that the 
income tax would “compel men of great wealth who now in a measure escape performance of 
their public obligations to contribute their just share toward the support of the government.”88  
The idea that the wealthy were escaping their tax burden was the dominant theme in expressions 
of support for the federal income tax in Wisconsin.  “If the amendment is defeated, the non-
government-supporting millions escape taxation for all time,” wrote LaFollette’s Magazine.89  
The Milwaukee Daily News attacked the 1909 compromise, which substituted a corporate 
income tax for a personal income bill.  They wrote, “The great capitalists, of course, prefer a 
corporation tax to a straight income tax.  One of their chief sources of income – interest on bonds 
– would not be touched by a corporation tax, while rents and interests derived from mortgages 
and other obligations would escape.”90  The word “escape” was often coupled with or replaced 
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by the more pejorative, “evade.”  The Oshkosh Daily Northwestern criticized “men of large 
wealth” who “continually manage to evade a portion of their just taxes.”91 Such arguments were 
consistent with the arguments of tax experts, which praised the income tax for best achieving the 
“ability to pay” principle.  Their emphasis was different, however.  Arguments over the ability to 
pay any tax focus on the relative capacity of citizens of unlike means to pay them.  Arguments 
over whether certain groups or classes of citizens “escape” or “evade” taxation focus on the 
responsibility of citizens to support their government.   
 Concerns about tax evasion produced a new and powerful critique of the federal system 
of indirect taxation.  Indirect taxes fell on consumption, violating the principle of “ability to 
pay,” falling equally on identical expenditures by rich and poor alike.  Taxes on consumption 
violated the “ability to pay” principle because they fell equally on a dollar spent by a rich person 
as by a poor person.  Wisconsin Progressives highlighted a second issue with consumption taxes, 
their failure to tax money earned but not spent.  In the early American economy, citizens spent 
most or all of their income -- the issue of escaping taxation did not arise on a large scale.  In 
early 20th century America, rapid industrialization and capital consolidation permitted the 
formation of accumulated fortunes.  Large incomes were often not spent. Wisconsin Progressives 
argued that the income tax could reach the increasing sums of money which capital accumulation 
removed from the world of day-to-day commerce.  It addressed the inability of consumption 
taxes to reach wealth in a modern economy. The Janesville Gazette wrote: 
The change from indirect to direct taxation is a mark of economic progress.  
Underdeveloped countries as a rule show greater wisdom in adhering to indirect methods.  
But as wealth increases and the surplus over and above the necessities of living enlarges, 
the investing power of a people advances and a new object of taxation is furnished in the 




As a tax on the surplus, the income tax was not a replacement for taxes on consumption, but 
rather a complement to them.  While rigid adherence to an ability to pay principle might suggest 
replacing all indirect taxes with an income tax, Wisconsin Republicans sought instead to balance 
the incidence of taxation across its multiple forms.  The Appleton Crescent argued that without 
an income tax, “the consumer will continue to bear the bulk of the tax burden.”93  Borah spoke of 
the need to “distribute the burdens of government between consumption and accumulated 
wealth.”94  The Wisconsin case in favor of the income tax is best characterized as an argument 
for restoring equilibrium to a tax system that had fallen out of balance.  
Wisconsin’s income tax advocates focused on the richest Americans who paid little in 
taxes.  LaFollette wrote, “Mr. Aldrich is opposed to an income tax – so are Morgan and 
Rockefeller and other amiable gentlemen who have acquired large incomes with an absent 
minded disregard of the rights of the balance of the human family.”95  The Milwaukee Journal 
noted with approval that an income tax would fall “chiefly on the rich.”96  An anti-income tax 
editorial in the conservative Milwaukee Sentinel also reflected the focus on accumulated wealth. 
It argued that the income tax would contribute to the “general insecurity of capital” which 
“drives capital abroad.”  Capital, it wrote, “has wings.  Capital unconsciously taxed and 
constantly menaced means industry, employment, and wages starved.  The burden of 
confiscatory graduated taxation of incomes would ultimately fall on the poor.”97  However the 
Progressive income tax was not an attack on capital or capitalism.  The rates proposed in the bills 
championed by the Insurgents were quite low -- a tax with a top rate of 7 percent, as provided by 
the Income Tax Act of 1913, was not confiscatory or redistributive.  Wisconsin Progressives 
sought not to break up great fortunes, but rather to force those who controlled them to contribute 
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their share to the federal government.  The Progressives attacked wealth so as to make it more 
responsible.   
LaFollette, McGovern and others embraced Progressivism as a middle path between the 
standpat conservatism of traditional Republicans and the socialism of Berger.  Their arguments 
in favor of the income tax lacked the rancor and hyperbole of producerist rhetoric.  In an 1897 
speech, LaFollette articulated the fundamental dualism that shaped this middle path.  The key 
distinction was not between productive labor and idle capital, as the “producerist” Socialists 
portrayed it, but rather between good corporations and bad ones.  The good ones were the small, 
competitive operations that predominated in Wisconsin.  The speech bears quoting at length: 
The corporation, honestly operated in the function of a public servant and in certain lines 
as a business instrumentality purely, has an unlimited field of opportunity and usefulness 
in this country...When, however, a corporation is used as a subterfuge in crooked dealing, 
as an incubator of schemes, as a shifty, irresponsible competitor in private business, as a 
cover for combination in destruction of competition and restraint of trade, and as a 
pernicious political factor in the state and nation, it is to be deprecated and ought to be 
destroyed. 
 
This issue of tax evasion was central to the critique of bad corporations.  LaFollette’s speech 
signaled the early adoption of tax reform – at both the local and national level -- as an issue by 
Wisconsin Progressives: 
While this is coming to be somewhat understood yet a rigid investigation of the whole 
subject of the evasion of taxation by corporations and the possessors of great wealth in 
every state, would awaken the just wrath of the people and inaugurate a reform that might 
reach even the machine made legislatures of the day.98 
 
While dishonest corporations were to blame for evading taxes, so too were the “machine made 
legislatures of the day” for enabling them to do so.  
 Speaking and writing in favor of the income tax in 1909, during the Payne-Aldrich 
debate, LaFollette carefully distinguished legitimate accumulations of capital from “swollen 
fortunes based on monopoly: 
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It is not because a corporation has a large capital or transacts a large and profitable 
business that it is an injury to the community or a menace to its prosperity.  On the 
contrary, the development and growth of modern business have made large aggregations 
of capital absolutely necessary, and such capital is fairly entitled to receive a reasonable 
and legitimate profit.  The wrong is done and the injury inflicted when such combinations 
of capital are enabled, by means adopted for that purpose, to control prices, stifle 
competition and create a monopoly.99 
 
The Milwaukee Daily News criticized Taft’s corporate tax compromise as “coming to the rescue 
of the swollen fortunes.”100  Progressives argued that a revenue system that taxed consumption 
and exempted wealth was evidence that the government functioned to further the “interests” at 
the expense of the “people.”   As LaFollette wrote, “It matters little whether the particular 
question at issue is the tariff, the railroads, or the currency.  The fight is the same...It is against 
the system built up by privilege, which has taken possession of government and legislation, that 
we must make unceasing warfare.”101   
The failure of the tax system to reach privilege was seen as a symptom of the hold that 
special interests had on the government and on public policy.  Governor McGovern’s platform 
for his unsuccessful 1908 Senate run declared, “The most important issue now before the 
American people for settlement is this: shall the great powers of government be controlled by 
organized wealth acting in the interests of a few, or shall these powers be impartially exercised 
by all people in their own behalf.”102  Similar themes characterized State Senator Walter C. 
Owen’s keynote address to the state’s 1910 Republican convention.  Owen declared that “for the 
last score of years this handful of men has been exercising an undue influence in the matter of 
shaping the legislation of this country...Our government has not been responsive to the people’s 
will.”103  A victory of the income tax represented a victory for the many over the few.  It meant 
that a “handful of men” could not avoid just taxation.  In this context, the successful fight for an 
income tax had political as well as economic significance.  As LaFollette and his allies 
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understood it, it represented a victory of the people over the interests.  The redistribution of the 
tax burden promised by the income tax symbolized a redistribution of political power from the 
corporate interests who controlled the federal state and the Republican Party and toward the 
Progressives who saw themselves as the true representatives of the people. 
Ideas of national citizenship, in particular the fear of growing plutocracy, were quite 
salient in Wisconsin and contributed to its enthusiastic support for the federal income tax.  The 
belief that all citizens ought to contribute to the support of their government and that wealth had 
a particular responsibility to do so was shared widely across the state.  The idea that the tax 
system, both state and federal, must reflect democratic principles and the public interest was 
critical to LaFollette’s and McGovern’s appeal.  Tax reform in Wisconsin was part of a broader 
effort among Progressive reformers to define what historian David Thelen refers to a “new 
citizenship” within Wisconsin.  For this reason, he argues, tax reform was the "the most popular 
and most powerful of the state's reform movements."104 
An	  Exemplary	  Convergence	  
 
In Wisconsin, ideas of national citizenship were in harmony with both the economic 
interests of most of the state’s residents and the ambitions of tax experts who sought to 
modernize state and federal tax systems.  The strong affinity of state-level self-interest, public 
finance priorities and popular ideas of citizenship no doubt drove the political circumstances 
under which the Wisconsin legislature could act unanimously on ratification.  Few in Wisconsin 
had cause to oppose the federal income tax.  Fragmentation among the state’s economic elite and 
the weakness of its political machine meant that whatever opposition there was – the 
conservative readers of the Milwaukee Sentinel, for example -- lacked the organizational 
resources to challenge ratification. 
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Libertarian concerns and states’ rights issues did not figure in Wisconsin’s debate on 
ratifying the 16th Amendment.   Unlike in Virginia and New York, I found no evidence of 
worries that a federal income tax might apply to state and local bonds.  The state had little public 
debt.  Even if the phrase, “from whatever source derived,” meant that the interest on state and 
local bonds were taxable, the impact in Wisconsin would have been minimal.  Newspaper 
editorialists and politicians also displayed few concerns over the potential invasiveness of the 
income tax or over its potential for abuse by newly empowered federal revenue officers.  Faith in 
the possibility of impartial administration and in the virtues of a government by experts 
characterized Progressive-era Wisconsin.  The “Wisconsin Idea” held that public finance was an 
expert business, best run by competent administrators who, unlike politicians, would ensure that 
taxation applied equally to all.  Libertarian concerns emerged only after the state enacted its 
income tax, and the public had direct experience with the administrative machinery required to 
collect it.     
The unanimity with which Wisconsin acted on the tax makes it difficult to assign relative 
explanatory weight to the Democratic Progressive, Democratic Institutionalist, or National 
Citizenship perspectives.  Local self-interest, bureaucratic ambitions and notions of the national 
interest all contributed to ratification.  Wisconsin is in this respect an exemplary case. It enables 
us to understand the particular contributions of each perspective but not to weigh them.   
New York and Virginia did not display so striking a convergence of ideas and interests in 
their debates on ratifying the 16th Amendment.  Opposition to ratification was much stronger in 
both Virginia and New York than it was in Wisconsin -- powerful ideas and interests mobilized 
both for and against the income tax.  In both cases, these states acted in directions different from 
those suggested by either the Democratic Progressive and Democratic Institutionalist 
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perspectives.  The outcomes surprised many observers.  The chapter that follows considers how 
Virginia – unlike almost all southern states – chose to reject a tax that reflected both its own self-







Table 2.1: Selected Economic Data for Midwest States Compared to Region and Nation 
 

























ILLINOIS 61.7% 32.8% $676.86  129.12  57.6% $775 83.7% 
INDIANA 42.4% 29.9% $1,149.92  98.85  68.9% $610 91.2% 
IOWA 30.6% 19.1% $1,819.75  156.33  61.3% $759 85.8% 
MICHIGAN 47.2% 32.6% $1,168.05  91.52  83.3% $664 87.3% 
MINNESOTA 41.0% 22.9% $1,610.88  177.25  78.2% $637 89.2% 
OHIO 55.9% 36.6% $1,247.50  88.61  70.6% $699 87.1% 
WISCONSIN 43.0% 31.3% $1,216.30  118.90  85.3% $547 91.2% 
      
  
Mean 
(Midwest) 46.0% 29.3% $1,269.89  122.94  72.2% $670 87.9% 
Mean 
(Nation) 39.2% 24.9% $1,130.31  186.48  70.9% $583 88.3% 
 
 




Table 2.2: 1913 Income Tax Filings by State 





















ILLINOIS 2.5% 9.1% 6.2% 8.5% 148 138 
INDIANA 0.9% 1.7% 2.9% 1.0% 58 32 
IOWA 1.6% 2.3% 2.4% 0.9% 94 36 
MICHIGAN 1.2% 2.3% 3.1% 2.3% 75 75 
MINNESOTA 1.8% 2.1% 2.3% 1.7% 94 77 
OHIO 1.4% 4.6% 5.2% 4.6% 88 88 
WISCONSIN 1.2% 1.8% 2.5% 1.2% 69 48 
       
Mean (Midwest) 1.5% 3.4% 3.5% 2.9%  89   71  
Mean (Nation) 1.4% 
      
 

























ILLINOIS $3,801,842 $674.25 $2,943,684 77.4% $213,120 3.16 
INDIANA $513,263 $190.04 $355,249 69.2% $93,987 2.02 
IOWA $371,567 $167.01 $178,672 48.1% $49,795 3.35 
MICHIGAN $954,322 $339.60 $618,459 64.8% $131,305 2.59 
MINNESOTA $1,428,303 $688.10 $1,223,864 85.7% $199,707 3.45 
OHIO $2,310,373 $484.65 $1,299,479 56.2% $155,246 3.12 
WISCONSIN $649,351 $278.23 $330,964 51.0% $73,874 3.77 
       
Mean (Midwest) $1,432,717 $403.13 $992,910 64.6% $131,005 3.07 
Mean (nation) $1,194,459 $782.90 $602,621 53.1% $180,693 3.54 
 




Table 2.4 Public Debt by State, 1902 
 Total Debt Local Debt 
Per Capita 
Debt to Equity Ratio 
ILLINOIS $80,715,059 $16.08 2.4% 
INDIANA $34,827,981 $13.49 1.2% 
IOWA $17,439,964 $7.84 0.4% 
MICHIGAN $34,838,727 $14.07 1.2% 
MINNESOTA $40,683,737 $22.07 1.4% 
OHIO $117,230,101 $27.55 2.2% 
WISCONSIN $22,347,683 $10.48 0.9% 
    
Mean (Midwest) $49,726,179 $15.94 1.4% 
Mean (Nation) $36,568,206 $22.95 2.1% 
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Until the question of slavery divided North and 
South, the influence of the Democracy of the South 
was always cast in favor of those conservative 
policies, which had the approval of the best 
intellects of the North.1 
 
Thomas Fortune Ryan 
CHAPTER THREE: REJECTION IN THE OLD (YANKEE) DOMINION 
  
 Virginia’s rejection of the 16th Amendment was a surprise.  The income tax was popular 
among Democrats in general and in the South in particular.  As the leader of the “Southern 
Democracy,” ratification in Virginia appeared as certain as it did in North Carolina, South 
Carolina and Georgia.  In 1910 Virginia was like its neighbors relatively poor, as poor in almost 
every respect as Wisconsin was prosperous.  There was no question that it would pay less than its 
pro-rata share of any income tax focused on the wealthy.  Virginia Democrats had strongly 
advocated tariff reductions for decades before Wisconsin Progressives discovered the issue.  An 
income tax that enabled reductions in consumption taxes should have been broadly popular 
throughout the state.  The principles behind income taxation were also well established in 
Virginia.  Its state income tax was almost seventy years old, praised by many opponents of the 
federal tax for justly allocating the burden of taxation according to incomes.  Virginia was also 
committed to fiscal modernization.   Its tax commission proposed changes in the administration 
of its income tax that mirrored those adopted in Wisconsin.  For such reasons, both Democratic 
Progressive and Democratic Institutional perspectives would expect strong support for 
ratification in Virginia.   
 Its rejection of ideas of national citizenship better explains the outcome.  Virginia’s 
experience with its state income tax, in particular with the invasive administrative machinery 
required to collect it appropriately, raised concerns about granting similar powers to a distrusted 
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federal government.  More than any other state in the nation, Virginia had direct experience with 
income taxation.  They understood the bureaucracy required to collect an income tax.  Fears that 
a federal income tax would apply to the interest from state and local bonds also focused attention 
on the new federal powers provided under the amendment.  Virginia had far more state debt than 
its neighbors.  The amendment could have real economic costs, opponents argued.  For these 
reasons, states’ rights arguments against the income tax had more salience in the Old Dominion 
than in the rest of the South. 
 Distinctive aspects of the state’s politics also contributed to the amendment’s defeat.  
Virginia’s industrial development made the state more dependent on outside capital than other 
Southern states.  Its political machine, the strongest by far in the region, was closely aligned with 
Northeastern economic interests.  Wall Street capitalists, in particular a Virginian turned New 
Yorker, Thomas Fortune Ryan, maintained close relationships with the state’s leading 
politicians.  The powerful Democratic machine was funded by the very “swollen fortunes” 
income tax advocates denounced.  The opposition of Virginia’s machine politicians to the 16th 
Amendment grew from their alliance with financial and industrial interests based in New York. 
 As in Wisconsin, income tax supporters in Virginia argued that ratification would be a 
victory for the people – the wealthy would be required to contribute to the public good.  In 
Wisconsin, such appeals animated electoral politics that were becoming more competitive and 
less driven by traditional party loyalties and affiliations.  In Virginia, the opposite occurred.   A 
new state constitution disenfranchised more than half of the state’s voters, both black and white.  
Electoral competition diminished.  The democratic virtue of taxing wealth “from whatever 
source derived” could find little expression when so few of the state’s citizens lacked agency in 
normal politics.  
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Breaking	  with	  the	  South	  on	  the	  Income	  Tax	  
  
 Senator John W. Daniel, a wounded Confederate war hero, was Virginia’s most popular 
politician.  A noted orator, “The Lame Lion of Lynchburg” was the leader of the “Southern 
Democracy.”   His close ally, the state’s junior senator, Thomas S. Martin, spent much of his 
legislative career in Daniel’s shadow.  Though publicly unassuming and reserved, Martin was 
the undisputed boss of Virginia’s political machine.  He founded it in the 1880’s and steadily 
strengthened its influence until his death in 1919.2  Its supporters referred to it as “the 
organization.”  Its opponents denounced “the ring.”   Both saw its power over the state’s politics 
as virtually absolute.  Unlike Wisconsin, where the strength of the dominant Republican political 
machine had diminished by the early 20th century, Virginia’s governing Democratic organization 
remained ascendant when the state rejected the 16th Amendment.  In this respect, the state was 
unique among its Southern neighbors.   As a former governor of Georgia put it, Virginia was  
“the only one of the Southern Commonwealths that can be said to be under the complete control 
of a state organization,” an organization which, in the words of another observer, “compares to a 
large city machine in solidarity.”3  
 Martin displayed tremendous skill as a machine politician.   His organization selected 
candidates for national, state and local offices.  It funded their campaigns, awarded patronage 
jobs to supporters and local organizers and, when needed, used the electoral machinery it 
controlled to engage in whatever fraud was required for its candidates to prevail.  Ballot box 
stuffing, suspect recounts, and the outright purchase of votes were commonplace across the 
state.4  The machine controlled most of the state’s counties. Within each, a ring of officials – 
circuit court judges, state’s attorneys, treasurers, revenue officials, clerks and sheriffs – all owed 
their positions to the organization.  These positions could be lucrative: many local officials were 
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paid under a “fee sharing” arrangement, which allowed them to keep a portion of the sums they 
charged for their services.5   
 Machine control meant typically strong results for Democratic candidates, except in the 
thinly populated Appalachian area of the state where Republicans performed well.  While not as 
unambiguously a one-party state as South Carolina or Mississippi, Virginia had awarded its 
electors to the Democratic candidate in every presidential election since the Civil War, usually 
by large margins.  In the election of 1908, over 60% of Virginia’s voters chose Bryan over Taft.  
Democratic dominance was manifest at every level of electoral politics.  Both Virginia’s U.S. 
senators; nine of its ten congressmen; its governor, lieutenant governor, and substantial 
majorities of both houses of its legislature were all Democrats, most elected by large margins.  
 Democratic control of Virginia should have made ratification of the 16th Amendment a 
certainty.  Many of its advocates rightly argued that the income tax was a Democratic measure.   
The last Congress under Democratic control produced the 1894 income tax law.  The 1908 
Republican platform was silent on the issue.  The Democratic platform was unambiguous in its 
support: 
We favor an income tax as part of our revenue system, and we urge the submission of a 
constitutional amendment specifically authorizing Congress to levy and collect a tax 
upon individual and corporate incomes, to the end that wealth may bear its proportionate 
share of the burdens of the Federal Government.6 
 
Throughout the South, Democratic support for the income tax made easy work for ratification 
advocates.  Five of the nine Southern states approving the amendment did so in its first year of 
consideration.  In Florida, the only other formerly Confederate state not to ratify, the state’s 
lower House supported ratification by a 52-4 margin.  Procedural challenges orchestrated by 
special interests in the state’s small and notoriously corrupt Senate prevented the upper body 
from ever taking up the measure.7  The amendment received over 80 percent of the votes in 
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every Southern lower house except Virginia’s.8  There it received just 41 percent of the total vote 
and only 30 percent of the Democratic vote.  Virginia was a true outlier within both party and 
region. 
 Virginia Democrats had once supported the federal income tax.  In 1894 Daniel co-
sponsored the income tax provisions ultimately incorporated into the Wilson-Gorman revenue 
bill.  Two years later he addressed the Democratic convention that nominated Bryan for the first 
of his three presidential runs.  Daniel declared his support for the party’s pro-silver platform and 
for the income tax.  He denounced the Supreme Court for having “reversed its settled doctrines 
of a hundred years.”9  In the years after 1896, Daniel and Martin and the Virginia machine broke 
with Bryan.  Daniel stopped speaking publicly on behalf of the income tax, allowing others like 
Texas Senator Bailey to be the voice for Southern Democrats on the issue.   
 Daniel never openly declared a shift in position but platform debates during the 1904 
Democratic convention in St. Louis reflect the change.  Daniel and Martin were determined to 
move the party away from Bryan.10  Sentiment for the Great Commoner was at low ebb after his 
decisive defeats in 1896 and 1900.  The two Virginians and patron in New York, Ryan were at 
the center of efforts to win the nomination for conservative New York banker Alton B. Parker.11  
They joined in this effort with Daniel’s good friend, former Senator David Hill, the New Yorker 
who led the opposition to income taxation in the 1894 debate.   Nominating Parker was an about-
face for the party.  A southern newspaper wrote, “it is plain that we have elected to resume our 
friendship with the Democrats of the East.”12  The platform also reflected this new friendship.  
Daniel chaired the platform subcommittee that included Bryan and Hill.   Debate over the 
income tax was extensive.  John Sharp Williams of Mississippi moved to include a plank calling 
for a constitutional amendment to establish an income tax.  With the exception of Daniel, the 
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Southern members of the committee all announced themselves in favor.  Hill objected, arguing 
that the plank would antagonize Eastern financial interests.  Bryan countered.  Votes might be 
lost among the very rich, he declared, but the party must consider the mass of people who bear 
the burdens of taxation and the expenses of government.  The regional cleavage over the tax was 
clear and Daniel chose his side.  Attacking Bryan, sometimes personally, he opposed any action 
that risked another defeat.  To lose New York, Daniel said, would be disastrous for the party:  
“Conditions have changed in the last few years and heroic changes demand heroic remedies.  We 
must consider New England, New York, and that section of the country.” 13  He prevailed  -- 
the1904 platform did not mention the income tax.  
When the Texas Democratic Senator Bailey moved to have the 16th amendment 
considered by state conventions rather than by legislatures, as discussed in Chapter One, he no 
doubt expected to have both Martin and Daniel behind him.  With Daniel’s health failing Bailey 
had, with the former’s blessing, become the new leader of the Southern Democracy, the region’s 
voice within the party and the nation.  The backroom dealings of political conventions 
notwithstanding, Daniel and Martin had typically fallen in line on roll-call votes.  Tradition 
dictated that Virginia’s senators would vote with the rest of their party in favor of Bailey’s 
motion and not as they actually did, with a largely Northeastern, anti-income tax Republican 
majority.  Daniel’s and Martin’s apparent apostasy, much like 1904’s closed platform debate, 
received little attention at the time.   The vote in question was procedural.  Popular attention 
focused on the amendment itself.  The resolution sending it to state legislatures passed with the 
votes of both Virginia senators moments later.14    
Virginia’s ratification debate began early in 1910.  Outgoing Governor Claude Swanson 
sent a message favoring ratification to the Virginia state legislature.  Swanson was the most 
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powerful Democrat in the state to support ratification.  Though a machine politician, he had 
demonstrated willingness to support reform causes.15  Despite his affiliation with Martin’s 
organization, Swanson expressed typically Progressive beliefs that government needed to find a 
“middle way” between “predatory wealth” with its desire to “add to its ill gotten gain by further 
government favors and perquisites” and socialism where the “lazy and improvident shall share 
the savings of the energetic and prudent.”16  A Wisconsin Progressive could have written his 
argument for the income tax: 
A fair system of taxation should be based upon the abundance of the people, and not on 
their necessities.  A tax upon consumption works to the great disadvantage of the masses 
of the people, who are made to bear an unfair part of the burden of taxation.  The present 
greatly increased cost of living in almost every direction bears almost unmistakable 
testimony to the evil effects accruing from placing upon consumption the very heavy 
burdens of Federal taxation.  A fair tax upon incomes makes the government share in the 
prosperity of its citizens.  This kind of government exaction only comes from those able 
to pay.  Labor, commerce, business, and enterprise are to this extent relieved from 
governmental burdens.17 
 
Swanson put forward the three principal arguments in favor of ratification.  He argued that the 
income tax would permit a reduction in tariffs and excises.  He praised the income tax as 
expressing the principle of ability to pay, and argued that wealth – “abundance” was his word – 
was obligated to support government.”  
 Virginia’s House of Delegates took up ratification on March 1, 1910.  Debate began with 
a visit from Bailey who made the case for the income tax at a special session of the legislature.  
Bailey’s visits to South Carolina and Alabama had helped secure their early ratification.18  The 
Richmond Times Dispatch, covering his visit, praised him as “undoubtedly the highest authority 
on the subject of the income tax in this country.”19 Bailey provided the standard brief -- the 
income tax was just because it fell on those who could “bear it with the least inconvenience, the 
rule laid down by Adam Smith more than a century ago.”20  He argued that the tax was 
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democratic in both concept and intent.  He played to Virginian pride, declaring that, with 
ratification, “the doctrines of Jefferson may again be enthroned in this mighty nation.”  Lastly, he 
connected the amendment with tariff reform.  The income tax would, he said, provide necessary 
revenues when the protective tariff was reduced.  “While it will have the beneficial effect of 
compelling the American manufacturer to reduce the price of his goods, the treasury will be 
depleted, and the only possible way to make up the deficit is by levying an income tax under the 
proposed amendment,” he said.  Bailey’s presence was as significant as his words.  Like Daniel, 
he had national credibility as a spokesman for the South.21  
 Neither Swanson nor Bailey swayed Virginia’s Democratic leadership.  In the debate that 
followed the Texan’s visit, Daniel and Martin were both silent.  The state’s other Democratic 
leaders including its new governor, William Hodges Mann, its lieutenant governor and party 
chairman, James T. Ellyson, and House Speaker Richard E. Byrd all came out against the tax.  
Less than a week after Bailey received a standing ovation in the Virginia State House, its 
delegates rejected the amendment.  Fifty-four delegates, all Democrats, voted against ratification.  
Only twenty-three Democrats joined all fourteen House Republicans to vote in favor.   
 The House’s action came as a surprise.  Only a few weeks before the vote, the front-page 
of Virginia’s leading newspaper, the Richmond Times Dispatch, predicted that the “Income Tax 
Plan will be Ratified.”22   After the vote, a Virginia congressman, who insisted on anonymity, 
expressed outrage: 
When I think of how long we have advocated the income tax and now the so-called 
Democratic governors and lieutenant governors and speakers of Democratic legislatures 
moving Heaven and earth to defeat what the Democrats have fought for so long.23 
 
Income tax supporters in Virginia attacked those who had abandoned their party. The Northern 
Neck News, an anti-machine paper edited by a Democratic reformer, Congressman William A. 
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Jones, criticized Speaker Byrd for his opposition:  “What is a platform for anyhow?  To be 
repudiated.  For Byrds to fly away with!”24  Delegate Martin Williams, during the House debate, 
denounced his colleagues for abandoning their longstanding positions on the tax.  He asked the 
chamber why “men who are now opposing this amendment went on the stump and denounced 
the Supreme Court at one time for declaring the income tax unconstitutional.”25   
 In the immediate aftermath of the vote, Martin moved to keep the peace within his party.  
The machine leader broke his silence and joined the state’s Congressional delegation in asking 
the House to reconsider its votes.  His post facto action was likely intended to appease 
Democrats who supported the tax and not to change the course of events.  Given the influence 
and power that Martin wielded in Virginia, had he truly wanted another vote, he would have 
succeeded in having one.   Mann, Ellyson, and Byrd all owed their positions to Martin’s efforts 
on their behalf.  But, just one day after Martin’s statement, the Richmond Evening Journal 
reported that the House of Delegates would not reconsider the amendment.26  In the following 
three years of debates on ratification, including New York’s reversal of its original rejection, 
Virginia’s legislature never took up the matter.  Public discussion of a measure, once believed 
vital to the economic interests of the state, virtually ceased.  The section that follows considers 
those interests and their inability to mobilize a majority in favor of ratification. 
Political	  Economy	  and	  the	  Tariff	  
 
 Virginia’s political economy and the strongly held anti-tariff positions of its politicians 
suggested that it would favor ratification like other states in the South.  When it voted to ratify 
the Constitution, Virginia was the new nation’s biggest, wealthiest, and most politically 
influential state.  Concerns over the direct taxing powers provided by the Constitution were 
central to debates over its ratification.27  Virginia had one sixth of the new nation’s population.   
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Any direct tax imposed according to census would fall more heavily on Virginia than any other 
state.  Advocates of the 16th Amendment faced no such obstacle.  The income tax was very much 
in the economic interests of the state and its citizens, more so even than in Wisconsin. Its 
politicians’ rhetoric notwithstanding, by 1910 Virginia had lost much of its prestige. Having 
produced five of the nation’s first ten presidents, it had not produced a major party candidate for 
national office since the Civil War.28  It continued to wield influence in the Democratic Party, 
but the Democrats were – until the realigning election of 1912 – an almost permanent minority.  
The eclipse was economic as well as political.  While “New South” boosters praised the state’s 
and the region’s industrial and commercial progress, great wealth was amassed mostly elsewhere 
– in the banks and stock markets of the Northeast, in the factories of the Midwest, in the rich 
mineral mines of the West.  Virginians, the next section demonstrates, had little to fear and much 
to gain, economically at least, from a tax targeting the richest Americans.    
 Like its neighbors, Virginia was predominantly rural and agricultural.   From a 
demographic perspective, it was very much like the other Southern states that ratified the 16th 
Amendment.  In the decades following the Civil War, it settled into a regional pattern of 
economic and industrial underdevelopment.29   Table 3.1 provides economic data from the 1910 
census for each of the Southern states along with comparisons to regional and national averages.  
The state and the region were significantly less urban and less industrialized than the nation as a 
whole.  Relative to other Southern states, Virginia was more urban and had greater 
manufacturing activity.  On both measures, it was still well short of national averages.  Southern 
agriculture, the dominant means of subsistence for most of the region’s population, was also 
challenged.  Virginia’s farms were small like others in the South.  They were, however, 
significantly more likely to be owned by those who tended them.  On this economic measure 
 
 125 
alone, Virginia met national norms.  
 The predominance of small-scale agricultural activity coupled with industrial 
underdevelopment meant that the South was in both relative and absolute terms quite poor.  
Government data from 1910 capture the total value of all property within each state.  Dividing 
this measure by the state’s population provides a benchmark for comparing the overall wealth of 
citizens of the individual states.   Average per capita wealth was only $510.46 for Southern states 
compared to $1,130.31 nationally. (Table 3.1)  Virginia’s situation was only marginally better 
than the regional norm.  Per capita income in Virginia was average within the region, but at $398 
almost $200 less than the national norm.  Income distribution met regional and national norms. 
 Once enacted, the income tax demonstrated the relative poverty of both state and region.  
Table 3.2 provides state-level statistics for the number of returns filed during the first year of the 
income tax’s operation.  Overall national incidence of the tax was, given the $4,000 exemption, 
quite low.  Only 1.4 percent of families filed returns.  In the South, it was half that: a mere .7 
percent of all families filed.  Almost 25 percent of Americans lived in the South in 1910, yet the 
region accounted for only 10 percent of all income tax returns filed and only 6 percent of returns 
showing incomes greater than $20,000 in income.  Virginia’s experience was consistent with 
other states in the region.  Though its population represented 2.2 percent of the nation’s total in 
1910, it filed only 1 percent of all returns and only .6 percent of all returns with large incomes.  
Florida, Louisiana, and Texas all show greater incidence for the income tax than Virginia, 
particularly at the higher end.  The absence of extremely large incomes is also notable.  Unlike 
Louisiana and Texas, Virginia did not have a single filer with an income above $150,000.  To the 
extent that the tax was directed at the great wealth of the nation, it was directed – these numbers 
show – for the most part at those outside of Virginia.  To the extent that it was persons of great 
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wealth who mobilized to oppose the amendment, Virginia should have been an easy win for 
income tax supporters. 
 Income tax proponents in Virginia pressed the South’s sectional economic interests in 
support of ratification.  Bailey’s argument before the legislature was typical.  The Constitution, 
he argued, provided the power to tax incomes.  The requirement that such a tax be apportioned 
according to population made it impractical, given the significant regional imbalances in the 
distribution of wealth and income.  Eliminating the apportionment requirement reflected 
Southern interests in a tax system addressing the section’s relative underdevelopment:  
The sole change is a change in the rule of how the levy shall be made.  For instance, 
should Congress levy a tax under the present harsh rule of apportionment according to 
population, Arkansas would have to pay one sixth of what New York would have to pay.  
While the population of New York is six times that of Arkansas, it is twenty times as 
great in wealth, and therefore a citizen of New York would be required to pay less than 
one fourth upon every dollars worth of his property subject to the tax as the citizen of 
Arkansas would be required to pay.30 
 
Income tax opponents conceded the point.  In an editorial opposing ratification on “states’ 
rights” grounds, the Richmond Times Dispatch acknowledged the strong Southern interest in 
revenue reform: 
[Those in the Northeast] have amassed fortunes by perverting the government’s taxing 
power in such a way as to pillage the many to enrich the few. For more than two 
generations, the South and the West, without corresponding advantage, have paid tribute 
to the cotton and woolen mills, the machine shops, the shoe factories and all the allied 
plunder of New England and the Middle West. 31 
 
The editorial reflects widely shared and deeply rooted sectional resentments, which were 
exploited throughout the South in support of ratification.  In Virginia, unlike Arkansas and South 
Carolina, where Bailey had been successful, they were not sufficient to rally a majority of state 
legislators behind ratification.  
  Virginia, bordering the north, was perhaps the less marked by regional culture.  Agrarian 
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Populism was less successful than in the south more broadly. Virginians, as noted above, tended 
to own their own farms.  Much of its land, particularly in its northern and western regions, was 
dedicated to truck farming and ranching.  Both offered stability and prosperity because they were 
insulated from the vicissitudes of global markets and agricultural depression.  The exception was 
the Southside.  The region below the James River was the heart of Virginia’s “Black Belt;” i.e., 
tobacco country.  Over 50 percent of its total agricultural output, twice that of any other of the 
state’s seven regions, fell into the census category of “Other Crops,” the classification used for 
tobacco as well as cotton, the South’s other principal commodity crop. (Table 3.3)  Tobacco 
growers had much in common with other Southern and Western commodity farmers, the key 
participants in 19th century agrarian protest.32  Heavily in debt and dependent on middlemen to 
get their product to distant markets, Southside farmers were receptive to the producerist 
worldview of the People’s Party.  The Populists polled well there.   In the gubernatorial election 
of 1893, the high water mark for the People’s Party in Virginia, Populist candidate Edmund 
Cocke, a wealthy Southside farmer, captured almost 46 percent of the region’s total vote, his best 
performance in the state. (Table 3.3)  The legacy of agrarian protest did not produce support for 
the income tax.   In the 1910 ratification vote, almost 60 percent of the Southside’s delegates 
voted against ratification.    Across the state, there is no statistically significant relationship 
between a region’s support for Cocke and its level of support for the 16th Amendment. (Table 
3.3)  The relative strength or weakness of Populism does not explain Virginia’s actions on the 
income tax. 
 Income tax advocates stressed its linkage to federal revenue reform.  The state’s 
Democrats shared their party’s belief that the protective tariff was responsible for the “ill gotten” 
gains of other regions.  They argued that the tariff protected the industries and workers of the 
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North and Midwest at the expense of the agrarian South.  An income tax, would, according to 
State Senator Donald Halsey, permit the “tariff [to] be reduced to a revenue base, and not 
allowed to act as a guarantee of special privilege.”33  Bailey, Swanson and many others framed 
their pro-income tax arguments in anti-tariff rhetoric.  They promised meaningful reductions -– 
correctly, it would turn out -- were the amendment ratified.34  There is no evidence that Virginia 
Democrats were anything less than united in the cause of revenue reform.  In an analysis of tariff 
votes taken between 1880 and 1930, Richard Bensel finds that congressmen from the Richmond 
trade delegation took pro “free trade” positions on all ten critical votes, displaying every bit the 
consistency of other Southern trade areas like New Orleans, Atlanta, and Memphis.35  Both of 
Virginia’s U.S. senators and all of its Democratic congressmen voted against the protectionist 
1909 Payne Aldrich tariff.36  In the closing debates on the measure, Senator Daniel called the bill 
the “ugly duckling of the farmyard,” denouncing what he considered to be its “highly protective 
rates.”37 
Revenue reform had particular resonance in Virginia and suggested that the state would 
vote in favor of the income tax.  Federal excise taxes on tobacco were as significant an issue as 
the tariff.   In 1910, the tobacco tax accounted for 9 percent of all federal tax collections.38  Most 
of this money was collected in two states, Virginia and North Carolina.  Tobacco was Virginia’s 
principal cash crop; cigarette and plug tobacco production, vital manufacturing activities. 
Virginians believed that the tax reduced the demand for tobacco products and as well as the 
crop’s price.  As a congressman, Swanson had actively sought both tariff reform and reductions 
in the tobacco tax.  Like Daniel, he was from Lynchburg, in the heart of the Southside.   Daniel 
described their joint effort to prevent a Republican-sponsored increase in the tobacco excise in 
1898 as a “great victory for the manufacturer, the jobber, and the farmer.”39  In Virginia, tobacco 
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spanned agrarian, labor, and capitalist interests.  Swanson’s pro-income tax message to the state 
legislature, referenced above, argued that income tax could relieve “labor, commerce, business, 
and enterprise” from tax burdens.  Swanson was speaking of tobacco, attempting to link the 
income tax to the state’s most important economic interest. 
 Ratification opponents shared Swanson’s contempt for the federal revenue system.  They 
stressed their opposition to both the protective tariff and tobacco excises.  They argued, however, 
that the income tax was not required to produce the desired revenue reform.   House Speaker 
Byrd told the House that the elimination of “Republican extravagances” would permit tariff 
reduction without imposing new taxes.  Delegate Hugh White, of Lexington, denounced the “lust 
for money of a spendthrift federal government.”40  Newspapers such as the Staunton Leader, 
Alexandria Gazette, and Newport News Times Herald editorialized, following the legislators, that 
reductions in tariff revenue should be accompanied by reductions in government waste and not 
new taxes.  Some argued that tariff reductions might stimulate trade and thereby increase returns.  
The Richmond News Leader attacked Bailey directly on this as well as on his claim to Adam 
Smith’s legacy: 
That the reduction of a high tariff essentially protective in all particulars, and admittedly 
protective in many, would result in a deficit is so utterly subversive of all economic law, so 
absolutely contradictory of all authority and teaching on the subject from Adam Smith 
down to the present day that we would scarcely have expected to hear such a proposition 
formulated by even the most ignorant and fanatical stand-patter.41 
 
In their positions on revenue reform, Democrats on both sides of the ratification issue were thus 
consistent with the party line on the tariff.   Legislators and newspaper editorialists, with strong 
anti-tariff records opposed the income tax.  This mitigated the effectiveness of Bailey, Swanson 
and others in connecting the income tax with revenue reform. 
 Tariff politics were more nuanced than either side conceded.  Southern Democrats – and 
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to a lesser extent their Western colleagues – typically denounced protection as a principle while 
seeking it for the products of their own states.  In the debates over the 1909 tariff, Daniel and 
Martin, in open violation of their Party’s platform, voted in favor of duties on lumber, a key 
Virginia industry.  Others from the region supported protection for coal and iron ore, cotton and 
cotton products, and sugar.  Daniel defended the “log rolling” 42 process when the state’s 
newspapers criticized him: 
There are a few items in which the industries of the South are deeply interested and 
which have comparatively small tariffs upon them, which leave them competitive with 
foreign tariffs and clearly within the line of tariff for revenue only.  For these I have 
voted in clear line with the opinions and declarations of the Fathers of Democracy.43 
 
Daniel’s pragmatic attempt to split the difference on tariff policy during the 1909 debates was 
consistent with time-bound practice – there was no connection between his support of locally 
popular protections and his reticence on the income tax.  His tariff stance was identical to that of 
one of the income tax’s most vocal Southern advocates.  Bailey supported tariffs on wood pulp, 
paper and lumber and voted to take iron ore off the free list.  In a speech on the Senate floor, he 
called on his party to apply its “principles according to wise details.”44 
 Support for the income tax among the state’s Republican minority further demonstrates 
the tenuous connection between the cause of tariff reform and the income tax in Virginia.  
Southwestern Virginia, in particular its Appalachian region, was the principal area of Republican 
strength in the state.  Republicans Campbell and Bascom Slemp, father and son, represented its 
9th Congressional District from 1903 until 1922.  This mountainous district had, in the period 
after the Civil War, seen significant migration away from its small farms and into lumber mills, 
coal and iron mines, and textile mills.45  The younger Slemp cast Virginia’s only vote in favor of 
Payne-Aldrich.  He was an unabashed protectionist. Campaigning for reelection in 1910 against 
well-financed machine candidate Democrat Henry Stuart, Slemp bragged that he had delivered 
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significant duties on coal, iron, and lumber to southwest Virginia.46   Said Slemp of his 
protectionist stance, “I was elected on it; I served on it in Congress and am going to be elected 
again on it; and I am going to stand on it in spite of all my opponent may say or do.”47  Stuart, 
eager to appeal to the protectionist sentiment of the region, abandoned Democratic gospel and 
came out for “such a tariff as would distinctly guard the wages of workingmen.”48  Pro-tariff 
sentiment did not translate – as it did in the Northeast– to an anti-income tax stance.  The 
Republicans of southwestern Virginia were staunch income tax advocates.  Slemp voted for the 
measure in Congress.  All 14 Republicans in the House of Delegates supported ratification.  This 
included all 8 representatives of the Appalachian region and 2 from the neighboring Blue Ridge 
region. (Table 3.3) Within Slemp’s larger Congressional district, eight of ten House Delegates 
supported ratification, more than in any other of Virginia’s ten districts.49  
 The embrace of the income tax by pro-tariff Republicans in Virginia and resistance to the 
measure by anti-tariff Democrats demonstrates that the debate over the 16th Amendment in 
Virginia was not a debate over tax reform.  In Wisconsin, economic interest in redistributing the 
tax burden contributed to support for the income tax.  In Virginia, those interests were, if 
anything, more significant.  They were, however, insufficient to generate support within the 
state’s majority party for ratification.  In the next section, I consider how many of those who 
opposed the federal taxation of incomes actually supported the principles behind it, reflected in 
the state’s own income tax. 
Good	  for	  the	  State,	  Not	  the	  Nation	  
 
Speaker Richard Evelyn Byrd was the leader of the Martin machine within the Richmond 
statehouse.  He gave the most important and consequential speech in opposition to ratification 
the day after Bailey’s address.  His speech began with a concession.  Byrd acknowledged that the 
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income tax was, in principle, a “just tax.”50  This concession was to be expected.  At the state 
level, Virginians had significant experience with the income tax.  They believed in the ability to 
pay principle and that their state income tax reflected it.  “There is no sound reason why the man 
who has an income of, say, $25,000 per year, far more than sufficient to support any American 
family, shouldn’t contribute a pro rata part of that income to the support of both his State and his 
national government,” wrote the Fredericksburg Freelance Star.51  The paper sought to leverage 
Virginia’s support of its state income tax in its case for the federal measure.  It failed.  Unlike in 
Wisconsin, where the affinity between state and federal tax reform was strong, in Virginia the 
state’s experience with income taxation undermined the pro-ratification cause.  It led Virginia’s 
political elite to reject the ideas of national citizenship reflected in the 16th Amendment. 
 Virginia enacted a state income tax in 1843 and in 1910 was the only state in the nation to 
derive any material revenue from the taxation of incomes. During the 1840’s a number of 
Southern states led by Virginia experimented with income taxes.   Seligman attributes the early 
popularity of the income tax in the South to the “demand for more equal taxation.”52  This 
demand was unique to the region.  Southern states were more dependent than others on poll taxes 
and excises, neither of which took into account an individual’s ability to pay.  They avoided the 
personal property tax, whose justice was praised in the North, out of concern for the interests of 
plantation owners who would be subject to the tax on their slave holdings.  The income tax 
offered the potential to distribute the tax burden in proportion to capacity without threatening the 
region’s strong economic interests.  Most of the experiments with the income tax in the South 
failed to generate any meaningful revenue.  Only North Carolina and Virginia retained their 
income taxes through the end of the 19th century.  
 Virginia’s most recent tax, enacted in 1898, provided for a 1 percent tax on all incomes in 
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excess of $1,000.  In its base rate and exemption, it was identical to the measure adopted by the 
Wisconsin legislature in 1911. It foreshadowed the Wisconsin measure as well in the specificity 
and sophistication with which it defined what Kinsman termed, “the nature of income.” It 
defined income as: 
all rents, salaries, interest upon notes, bonds or other evidences of debt,...the amount of 
all premiums on gold, silver, or coupons, the amount of sales of live-stock and meats less 
the value assessed thereon the previous year, the amount of sales of wool, butter, cheese, 
hay, tobacco, grain, vegetable or other production grown or produced by said person 
during the preceding year, … less all sums paid for taxes and for labor, fences, fertilizers, 
clover or other seed purchased or used upon the land…, all other gains and profits” with a 
deduction for losses. 53 
 
The Virginia tax – though expert in design -- suffered in its implementation.  Although it was the 
most comprehensive of all state income taxes at the time, its yield was small.  In 1910, the 
income tax contributed $106,909 or about 5 percent of a state budget in excess of $2,000,000.  
Machine-appointed officials administered the tax locally.  Incomes were self-reported; only the 
salaries of state officials were subject to withholding.  Its results revealed a likely combination of 
favoritism and corruption.   
 The legislature formed a tax commission, chaired by Byrd and including both Governor 
Mann and Lieutenant Governor Ellyson, all opponents of the federal income tax, to address the 
tax’s weakness. Their 1911 Report to the General Assembly of Virginia by the Tax Commission 
detailed findings almost identical to those arrived at by Wisconsin’s tax experts.  The 
commission blamed the lackluster performance of Virginia’s state income tax on “the lax 
administration of the law, to the confused and conflicting computation of losses chargeable 
against income and the absence of central supervisory authority.”54 Their report noted that fifteen 
of the state’s counties paid no tax at all.  It claimed and that receipts from the counties and 
independent cities, which did send proceeds to Richmond, bore little correlation to the actual 
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distribution of wealth and income between them.  It suggested three reforms: 1) the creation of a 
centralized authority for administration; 2) compulsory reporting by employers of income paid to 
citizens of the State – what those in Wisconsin called “information at the source”; and 3) uniform 
regulations as to how losses are construed.   
 Virginia’s tax reformers, all of them machine politicians, differed from those in 
Wisconsin in one critical respect.  They stopped short of advocating a strong auditing capability 
for the central tax authority.  Their report warned: 
The spirit of our people opposes inquisitorial methods of taxation, and our citizens bitterly 
resent the enforcement of any law, which is regarded as an infringement of the individual’s 
right to property.  An income tax levied, as is that of England would bring upon legislators 
the wrath of their constituents and – what is a real deterrent – would defeat the ends of the 
law.55  
 
This invidious comparison with England reflects Virginian’s concern over potential bureaucratic 
abuse in the administration of an income tax.  Libertarian concerns about the income tax, which 
surfaced in Wisconsin only after it had been enacted, were significant in a state which had more 
than seventy years experience with the measure.  This experience sensitized its politicians and its 
people to the issues involved in collecting it fairly.  Even the pro-amendment Fredericksburg 
Freelance Star equivocated that “State inquisitors have been singularly and wonderfully 
unsuccessful in discovering incomes on which to levy this tax.”56  The use of “inquisitors” by a 
newspaper that was actually in favor of both federal and state income taxes is striking. 
 The specter of federal “inquisitors” loomed large in the speeches of income tax 
opponents.  Ratification advocates stressed regional inequities in federal tax policy in an appeal 
designed to fan resentment among Virginia Democrats, but this resentment was a double-edged 
sword.  In 1910 the Democrats were a seemingly permanent minority.  Since Reconstruction, 
they had controlled the White House only twice.  The consequences of their minority status were 
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real.  Patronage appointments went primarily to Northerners and their allies.  War pensions – 
funded by Southern tax dollars – went to Union veterans and not former Confederate soldiers.  
Spending on heavily desired “internal improvements” favored Republican states and districts.  
And the tax system that funded these favors was, Southern Democrats had argued for decades, 
biased against their region.  Income tax advocates attempted to leverage this resentment as they 
rallied support for a measure that promised to redress the injustice all Virginians felt.   
Ratification opponents conceded that the current system of federal taxation was unjust.  They 
accepted the fairness of taxation of incomes as a matter of principle.  But they rejected the 
possibility that the federal state, controlled as it was in 1910 by Republicans, could be relied 
upon to administer it fairly and justly.  They argued successfully that conceding a new power to a 
federal government that they did not control was too risky. 
In his argument for the tax, Swanson anticipated and attempted to answer what would 
become the principal argument against it: 
It must be presumed that the Federal Government in the exercise of this power will be 
reasonable and have the utmost regard for the rights and best interests of the States.  It is 
an unwarranted fright to imagine that Congress (one House of which consists of 
Representatives elected from districts fixed by the Legislatures of the States, and the 
other consisting of Senators elected directly to represent their respective States) would in 
the imposition of taxes under this proposed amendment permit any burdens or legislation 
which would be destructive of either the rights or best interests of the States.  The 
constituencies controlling Congress under our system of government would preclude the 
possibilities of any such danger.57 
 
Bailey was equally sanguine.  In his speech, he praised the character of federal administrators: 
I do not think this law will be administered wrongly.  Since I have been in Congress, I 
have known about 2,000 public men there.  I have not known more than ten who were 
dishonest or rascals.  I have known more hypocrites in the pulpit… I do not think the 
republic is in danger from venality.58 
 
There was little, however, in Virginia’s post Civil War experience to support such arguments.  
Opponents of the tax vigorously exploited the state’s recent history and the widely shared 
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antipathy towards Republicans in making their case. 
The most influential brief against ratification came from an address by University of 
Virginia law professor Raleigh C. Minor, later published in the Virginia Law Register.  Minor 
attacked the premise that a federal income tax could achieve its objectives, the justice of which 
he acknowledged: 
It will doubtless be argued that the adoption of this amendment will open a way to the 
curbing of swollen and ill-gotten fortunes or at least will compel the owners to pay a larger 
share of the expenses of government than they now do and that the poor will be relieved of 
taxes in the same proportion…Let not the poor man then flatter himself that his burdens 
will be decreased under this amendment, nor that the levy of such a tax will materially 
check the attainment of ill-gotten wealth.  The dishonest man of fortune, on the contrary, 
will probably escape, without much difficulty, the burdens of the tax, leaving it to fall all 
the more heavily upon the honorable and the upright.59 
 
Minor’s moral economy is typically Virginian.  He uses the familiar phrases “ill-gotten” and 
“swollen” to describe the targets of the tax.  He pits “honest” taxpayers against “dishonest” tax 
avoiders.  He rejects, however, the notion that the income tax can be administered so as to 
achieve its objectives. 
 Byrd attacked the increase in federal power the amendment would bring.  As was typical 
of Southern “states’ rights” rhetoric of the day, memories of Reconstruction loomed large.  Byrd 
told the House: 
The proposition is therefore to increase enormously the Federal jurisdiction and power-to 
bring the individual in direct contact with the Federal government and this contact is in 
relation to the most vital concern of the individual…This amendment will do what even 
the fourteenth and fifteenth amendments did not do – it will extend the Federal Power so 
as to reach the citizen in the ordinary business of life.  A hand from Washington will be 
stretched out and placed upon every man’s business; the eye of a Federal inspector will 
be in every man’s counting house…An army of Federal inspectors, spies and detectives 
will descend upon the State.  They will compel men of business to show their books and 
disclose the secrets of their affairs. 
 
Delegate S. H. Love of Lunenburg was more explicit: 
I have changed my mind within the last forty-eight hours…Suppose a South hater should 
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become president.  You would see negro tax assessors running through our houses 
appraising our incomes.  Suppose that this should happen and a buck nigger should come 
to my home and make ‘My Lucy’ tell him how much she received from eggs sold in the 
country store.60 
 
It is easy to dismiss such hyperbole as race baiting.  Southern Democrats routinely stoked fear of 
the black man in the service of myriad causes.  Had the connection between race and the income 
tax rung true, the amendment would have failed throughout the South.  But Byrd’s and Minor’s 
concerns about how the tax would be administered went beyond rhetoric.   Income tax opponents 
had warned of the invasive bureaucratic machinery required to collect it in every Congressional 
debate over the measure since the Civil War.  Opponents of the first income tax, enacted in 
Britain in 1799, attacked its “inquisitorial” qualities.  “Is a true Briton to have no privacy?  Are 
the fruits of his labor to be picked over, farthing by farthing, by the pimply minions of 
Bureaucracy?” wrote an English opponent.   Many Virginians were no doubt comfortable with 
such language.61  Antipathy towards bureaucracy was a broad theme in Byrd’s political thinking; 
it resonated with Virginia’s machine politicians.   In a 1909 speech, Byrd argued against the 
growth of “administrative law” and the associated “decay of personal rights and guarantees” that 
was, he claimed, occurring at both the state and the federal level.  “We are told that [issues of 
taxation] are not the essence of rights, but in their application to be controlled by policy and 
convenience,” he said. Byrd condemned Progressive reforms, which relied on “commissions” of 
impartial experts and extended the sphere of government into “powerful and anomalous 
functions.” 62 
 Concern about the potential excesses of a federal government endowed with a new 
“powerful and anomalous” authority ultimately focused on the words, “from whatever source 
derived.”  Minor argued: 
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It may be fairly assumed that this language confers upon Congress the power to tax 
income derived from one source, while exempting from taxation income derived from 
another source.  This being true, it would be possible for Congress to tax all income 
derived from cotton or rice planting, or mining, or farming while exempting from the tax 
all income derived from other sources.63 
 
The absence of a uniformity requirement, such as that provided in the Constitution for duties and 
excises, Minor argued, could allow the federal government to discriminate among incomes of 
various types and ultimately “cast the burden of taxation unjustly upon one section of the 
country, while relieving another.”64  Minor acknowledged the limitations of the constitutional 
principle of apportionment.  “Although the population of New York is only twice that of 
Virginia, its wealth is perhaps ten, fifteen, or twenty times as great,” he wrote.65  But 
apportionment was, he argued, a lesser evil than a Constitution that offered no protection against 
taxes targeting particular regions or classes. 
 Minor emphasized the concern also raised by New York Governor Hughes that the 
amendment would permit Congress to tax the interest from state and municipal bonds.  
Characterizing the federal income tax as an attack on the borrowing capacity of his home state, 
Minor provided Virginia’s income tax opponents a powerful “states rights” banner under which 
to rally support for their cause.  He warned that the new powers provided in the 16th Amendment 
were sweeping.   They seemed to permit the taxing of state and local bonds, and also, Minor 
argued, augured a more general change in relations between the federal government and citizens 
of the United States.   They were an example, in Minor’s words, of “the more recent theory, 
originating in New England, but now finding some favor even in the South, that this is a 
government of the people of the United States as a nation, and not a government of the people of 
the several states.”66  Bailey answered Minor directly.   He argued that the precedent established 
through McCulloch v. Maryland would continue to protect state and local bondholders.   He 
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offered as a legal credential his own experience as a law student in Virginia where he studied 
with Minor’s father, John, “the greatest law professor who ever adorned a seat of learning.”67 
 In his speech against the amendment, Speaker Byrd took the younger Minor’s side.  
Referring to the four words in question, he said, “language could hardly be broader, and the 
failure to tax the instrumentalities of States must be ascribed to the forbearance rather than to the 
lack of power of Congress.”68  This forbearance, Byrd argued, could not be trusted.  Virginia 
could not surrender this power to Congress with the hopes that they would use it appropriately.  
Praising Byrd on this particular point, the Richmond Times Dispatch, invoked the memory of the 
Civil War: “Here was a great question touching this Constitutional rights of the State, rights for 
which 166,000 Virginians fought and for which thousands of them laid down their lives and for 
which millions of dollars worth of property was sacrificed.”69  Other speakers and editorialists 
followed Byrd’s lead, pressing the case that Virginia’s borrowing capacity would be crippled 
were the amendment to pass. 
 The questions raised by Byrd prompted many newspapers to switch their positions. The 
Norfolk Landmark had been in favor of the tax.  In April of 1909, during the early debate on the 
measure in Washington, it declared “a tax on incomes…would at any rate be a fair tax because it 
would affect everybody alike, and not apply only to one class.  And under an income tax the 
heaviest part of the burden would fall on those best able to bear it.”70 By the time the amendment 
reached the Virginia House, however, concern over “from whatever source derived” prompted 
the paper, specifically citing Minor’s article, to write: 
The phrase, by the way, was not in the amendment as originally submitted to the Finance 
Committee of the United States Senate, but when the amendment came out of Mr. 
Aldrich’s committee the dangerous phrase was in it.  We do not know whether Mr. Aldrich 





The Richmond News Leader made a similar argument, attempting to differentiate the amendment 
before the Virginia House from the income tax, which had been a standard demand of the 
Democratic Party since 1896: 
Was this radical and revolutionary clause quoted above ever approved by any Democratic 
convention or was it not inserted by a republican finance committee of a republican senate 
led by Senator Aldrich of Standard Oil fame? 
 
The editorial dismissed the forbearance promised by Bailey, describing one Republican 
proponent of the income tax as a “centralizationist [sic] of the most pronounced type and he has 
shown that he is not particularly scrupulous as to the means by which he would aggrandize the 
power of the federal government at the expense of the States.”72 
 Concern over the health and viability of the state’s bonds was justified in early 20th 
century Virginia.  Unlike Wisconsin, Virginia had a long history of borrowing heavily to invest 
in internal improvements.  Since George Washington’s aggressive advocacy of Potomac River 
development, Virginians had looked to develop the state’s transportation industry in the hopes of 
making it the country’s commercial gateway to the West.  Eager to harvest the export potential 
of its Atlantic ports, the state invested in infrastructure to improve the navigability of its rivers, 
embarking on several unsuccessful canal projects aimed at connecting its waterways to the Ohio 
River.  It invested in railroads as well.  Virginia’s railroads would succeed where the canals 
failed, ultimately connecting the Ohio to the James River – and consequently the Atlantic – at 
Richmond.  While profits from this success accrued to private interests, the citizens of the state 
were left with a considerable bill.  Protracted borrowing throughout the 19th century meant early 
20th century Virginia owed a lot of money. “If Virginia is able to raise any more revenue, there is 
need for it at home,” the Times Herald wrote.73  Table 3.4 provides state level data on public 
debt from 1902.  Virginia’s state debt exceeded $47 million (more than 23 times the state’s 
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annual budget), more than twice the average for the South, and 30 percent higher than the 
national average.  The differences are more dramatic when the relative wealth of states is taken 
into account.  Dividing the debt by the total value of all property in the state allows us to 
compare state indebtedness, controlling for wealth and associated tax base.  This debt-to-equity 
ratio shows Virginia, at 4 percent, to be almost twice as indebted, on a relative basis, than the 
average American state.  Only Louisiana – with its own significant investment in transportation – 
equaled Virginia among the states of the South. 
 The continued funding of its large debt was an abiding concern for Virginia’s state 
officials, particularly in light of its recent political history.  In the immediate aftermath of the 
Civil War, interest on Virginia’s state debt actually exceeded the state’s annual budget, 
prompting a political movement, which demanded “readjustment” – changes in both the extent to 
which the debt had accrued during the Civil War and the current interest rate -- of the state’s 
considerable obligations.  Readjusters, led by William Mahone, formed a political party, which 
allied with the state’s Republicans and took control of its government in 1879.  Daniel, in fact, 
suffered the only loss of his political career when Readjuster William Cameron beat him for the 
governorship in 1881. One year later, Cameron signed the Riddleberger Act, which – by 
lowering interest rates and repudiating much of the bond interest accrued during the Civil War – 
brought servicing the debt in line with Virginia’s fiscal capacities.  Mahone’s success in courting 
the favors of Northern Republicans and in attracting the black vote would prove to be his 
undoing in Virginia’s racially charged politics.   By the end of the 1880s, Democrats had taken 
back control of the Virginia statehouse.  With the demise of the Readjusters, the issue of the debt 
receded to the background of the state’s politics, yet the Readjuster movement was a chilling 
legacy for Virginia Democrats.  It was the only significant challenge to Democratic hegemony in 
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the state until well into the 20th century. Virginia Democrats politicians knew that their state’s 
debt, if not appropriately managed, had the potential to become again a potentially divisive 
political issue.  They knew that the state’s ability to continue to borrow money on favorable 
terms mattered.  They were particularly receptive to any impact, which a literal interpretation of 
the phrase “from whatever source derived” might have.74 
 Like Wisconsin, early 20th century Virginia embarked on an effort to improve both the 
efficiency and the equity of taxation within the state.  Virginians were committed to the ability to 
pay principle and to the taxation of incomes at the state level.  Reforms directed an enhancing tax 
productivity and fairness mirrored those adopted in Wisconsin.  Unlike in Wisconsin, however, 
commitment to institutional change within the state did not translate into support for similar 
changes at the federal level.  In fact, concerns over the state’s fiscal needs as well as fears that 
the federal government might abuse its new powers were important catalysts for anti-tax activity.  
Virginians understood the notions of national citizenship reflected in the 16th amendment and 
rejected them.  In the section that follows, I argue that political circumstances permitted outside 
wealth, as in Minor’s “swollen fortunes,” to influence the ratification outcome in ways they 
couldn’t elsewhere in the South. 
The	  Limits	  of	  Political	  Reform	  and	  Citizenship	  
 
Like Wisconsinites, Virginians were receptive to arguments that the income tax could 
reach citizens, particularly Northeasterners, who were escaping taxation.  Regional disparities in 
wealth and the role of Northeastern Republicans in exaggerating them supported arguments that 
the income tax could redress the problem of “swollen fortunes.”  Such arguments were similar in 
tone and character to those put forward by LaFollette and his allies.  They focused on extreme 
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wealth and on the federal government’s complicity in allowing it to accumulate. Paul McRae of 
Cumberland told his fellow House delegates: 
We find that under unjust laws enormous fortunes have been built up by exploiting the 
people of this country, until now we see the wealth of this country is in the hands of a few 
who got it through unjust and discriminating laws.  This amendment will return to the 
people of this country a part of this money which has been unjustly filched from them.75 
 
Key phrases appeared and resonated through frequent use.  The Rockbridge County News wrote 
of “swollen fortunes, like those of Rockefeller and Carnegie.”76  Lynchburg State Senator 
Donald Halsey spoke of  “a tax on wealth rather than poverty” and of getting “great corporate 
and financial interests...to disgorge some of their ill-gotten gains.”77  The Northern Neck News 
offered that, “Too many of the wealthy are tax dodging.”78  Delegate S. F. Clement of 
Pittsylvania praised a tax that would reach the Astors.79  And the anti-machine reformer 
Congressman Carter Glass’ Lynchburg News editorialized that the tax would “fairly distribute 
the burden of Federal taxation...by compelling sources of great wealth to do their part in the 
support of government.”80  For Glass, in particular, the cause of the income tax was connected 
with the broader movement for political reform.  In Wisconsin, a weak political machine, a 
disorganized corporate class, and an ideology that saw the income tax as an important 
component of a “new citizenship” worked together to ensure easy ratification of the 16th 
amendment.  In Virginia, a strong machine successfully resisted such citizenship-based 
movements.   
 Despite its relative poverty and underdevelopment, at the turn of the century Virginia was 
a corporate powerhouse.  Table 3.5 provides state-level aggregates for corporate capital stock 
and corporate debt from 1910.  Regional values for the South reflect its underdevelopment.  
Values for Virginia show it to be a true outlier.  Its billion dollars in capital stock came 
reasonably close to the national average of $1.2 billion.  Only oil rich Texas was comparable 
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among Southern states.  Per capita differences are more significant.  On this measure, capital 
activity in Virginia was three times the regional mean, equal to that of Ohio and greater than both 
Wisconsin and Michigan.  Also noteworthy was the size of Virginia’s corporations.  With an 
average capitalization of over $250 million, they dwarfed those of the typical Southern state and 
well exceeded national norms. 
 The debt picture is also revealing.   Southern industry, given its emerging state, was more 
highly leveraged.  The average debt to equity ratio for Southern companies was almost 75 
percent, significantly higher than the national average of 53 percent.  At more than 88 percent, 
Virginia’s corporate indebtedness placed it second only to Florida in the region.   On an absolute 
basis, the numbers are even more striking.  The total debt of Virginia companies filing returns 
was close to $900 million, far in excess of the national average, and evidence of the extent to 
which Virginia’s private sector was as highly indebted as its public authorities. 
 How do we reconcile such bullish corporate activity with Virginia’s relative poverty?  
Close to a billion dollars of invested capital certainly produced dividends.  An almost equal 
amount of corporate debt surely generated significant interest.   In a state with so much capital 
activity, how was it possible that no individual had an income in excess of $150,000 as the 
personal income tax data showed?  A closer look at the details of Virginia’s industrial experience 
shows that Northeastern financial interests owned Virginia’s corporate sector.  Stock and 
bondholders in New York, Philadelphia, and Boston controlled its key industries and, as 
discussed below, its politics.  In evaluating Virginia’s action on the income tax, we must 
consider the anti-income tax interests of the “swollen fortunes” who owned it from afar.  
 The railroad industry provided much of the outside capital invested in Virginia.  In the 
last two decades of the 19th century, Virginia became an important hub in the transcontinental 
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railroad system, its Atlantic ports handling much of the nation’s growing international trade. In 
1910, almost 1.3 million tons of goods cleared its two ports (Norfolk and Newport News) for 
export.  It was surpassed in Atlantic shipping only by New York, Philadelphia, and Boston and 
roughly equal to Baltimore.81  Virginia’s first railroads were financed and owned by the state.   
After the Civil War, Virginia sold the railroads to local business interests.  Following a wave of 
consolidation, economic panics, and bankruptcies, control of Virginia’s two principal railroads 
fell into Northern hands.  New Yorker Collis P. Huntington took over the Chesapeake & Ohio 
while Philadelphian Clarence H. Clark acquired the Norfolk & Western.82  The N&W, which 
traversed the southern perimeter of the state, connected the coalfields of West Virginia to the 
Atlantic.  Norfolk was the largest coaling station in the world and a leading exporter of lumber, 
cotton, and peanuts. 
 The N&W invested heavily in Virginia’s mining industries as well.  Its Pocahontas 
coalfield in southwestern Tazewell County was one of the largest bituminous plants in the 
country.  The railroad also chose southwestern Virginia as the home for its machine shops 
transforming the village of Big Lick into the city of Roanoke.83  The Roanoke Machine Works, 
largely owned by the N&W, was by 1888 valued at $5 million and employed 1,500 men. In an 
1894 speech, R.H. Edmond, editor of The Manufacturer’s Record, offered that the “Philadelphia 
and English capitalists interested in the Norfolk and Western Railroad have put into that line and 
the country tributary to it over $150,000,000 since the road passed into its hands ten years 
ago.”84  This investment coupled with those of the C&O had turned Virginia into a commercial 
hub controlled for the most part by outside money.  
 While other Southern states attracted Northern investment and credit, nowhere was their 
investment as significant in size or as pervasive in the economy as it was in Virginia.  In 1910, 
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the year its House of Delegates rejected the income tax amendment, Virginia continued, as it had 
since its earliest days, to lead the South in economic activity and progress.  The latter years of the 
prior century, however, had seen the engines of this activity pass from local entrepreneurs to 
outside capitalists.  As a writer in the Populist Virginia Sun characterized it, local business 
developers had “hand[ed] us over bound hand and foot to foreign dividend hunters.”   He went 
on to add, “you are bartering away Virginia’s birthright for a miserable mess of pottage.”85   The 
influence of these capitalists – the very target of the income tax -- in the politics of the state 
explains why Virginia abandoned both state and party to reject the income tax amendment. 
 Martin’s machine was the critical connection between outside moneyed interests and the 
state’s politics. Out-of-state backers provided much of the funding for organization activity.  
Prior to pursuing politics full time, Martin had been an attorney for the C&O.  Railroad money 
was controversially instrumental in Martin’s first Senate race in 1893.  Funded by his client, the 
C&O, and its competitor, the N&W, he beat the popular former governor, Fitzhugh “Fitz” Lee.  
Lee, a Confederate general and nephew of Robert E. Lee, had been the assumptive winner when 
the race began and controversy over the ways and means of Martin’s victory followed him 
throughout his career. The Norfolk Virginian, describing the race, warned that “the direct 
connection of the railways as money distributors in the majority of legislative districts...is the 
most dangerous innovation that has ever taken place in the politics of Virginia, and if permitted 
to continue would eventually put the government...under the control and ownership of the great 
railroad corporations.”86  Under Martin’s rule, attorneys, and in particular railroad attorneys, 
came to dominate Virginia politics, replacing the “Bourbon” planters of prior generations.87  
 Outside tobacco money was equally important, much of it making its way to the machine 
through the efforts of Thomas Fortune Ryan.   Tobacco processing employed over 16 percent of 
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Virginia’s factory wage earners and in 1900 was the state’s leading industry.  The capital of 
Richmond was the center of this activity; tobacco had turned it into both a manufacturing and a 
banking center.88  Ryan was a Virginian, born in 1851, who began a career on Wall Street at the 
age of 21 as a stockbroker.  Ryan’s early wealth came through his investments in the 
Metropolitan Traction Company, which by 1900 controlled all of the streetcar lines in New York 
City. Ryan also controlled the Equitable Life Assurance Society, the National Bank of 
Commerce and the Seabord Air Line Railroad, all of which contributed to an estate that would be 
valued at $200 million upon his death in 1928.89  In 1898, Ryan led a group of men in organizing 
the Union Tobacco Company (UTC).  UTC acquired the last of Virginia’s independent tobacco 
producers and presented the most significant and last significant competition for North 
Carolinian James Duke’s American Tobacco Company.  One year later, facilitated by $35 
million in new common stock, American and Union were merged, creating what came to be 
known as the “Tobacco Trust.”  Ryan and a few of his associates took seats on the combined 
company’s board, and Ryan became an important ally of Duke’s in the ultimate consolidation of 
the industry.  Before its breakup by the federal government in 1911, the Trust controlled 95% of 
the cigarette market.  American Tobacco had, in 1907, through its parent and subsidiary 
companies many of which were still domiciled in Virginia, a market capitalization of $500 
million.90 
 Ryan contributed heavily to the Democratic political machine both in his adopted home, 
New York, and in his native Virginia.  He was closely associated with Richard Croker’s 
notoriously corrupt Tammany organization.  Tammany had been the lone Democratic voice in 
opposition to the income tax during the 1894 debates.  Its noted orator, Congressman Bourke 
Cockran, denounced it for placing “government in an attitude of hostility to the true patriots of 
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this country, to the men by whose industry land is made valuable.”91  Cockran was Ryan’s 
partner in the Union Tobacco venture.  Like many New York Democrats of his time, he owed 
both his economic and political fortunes to Ryan.  The same was true of their Democratic 
colleagues in Virginia.  One of the largest contributors to the state’s Democratic party, he was 
active as well in philanthropic projects sponsored by the state’s democratic leaders.  Ryan 
sponsored Virginia’s acquisition of the portraits of two-dozen Englishmen who had been active 
in the founding of Jamestown, explaining, “I am never happier than when I am doing something 
to make whatever Virginia undertakes appear more beautiful and attractive to the world.”92   
 Ryan’s power in the state was quite public.  Despite the fact that he lived in a block-long 
mansion on Fifth Avenue, he represented Virginia as a delegate to the 1904 and 1912 
Democratic conventions. “This state, ” wrote William Dodd, a Virginia college professor, “is no 
more self-governing to-day than the Catholic Church.  Thomas F. Ryan is our master and he 
lives in New York.  Thomas S. Martin is his henchman and we have powerful newspapers to 
defend both with none to oppose either.”93  Ryan was an “intimate friend” not only of Martin, 
but also of  Flood and Daniel.94  In 1908, Ryan attempted to draft Daniel as an alternative to 
Bryan whose policies he vigorously opposed.  In an example of his frequent direct orchestration 
of Virginia’s machine politics, he wrote to State Chairman Ellyson ordering him to “go to 
Washington and see [Daniel] or write him a letter.  There can be no doubt of the wisdom of the 
Virginia delegation declaring for him.”95  Later, when the Virginia delegation supported Bryan 
after Daniel’s nomination bid proved unsuccessful, Martin wrote Flood and told him to visit 
Ryan and personally explain the outcome: “I think it important to have him understand and, if 
possible, approve.”96 
 Ryan was a vocal opponent of the income tax.  In a 1903 essay, he denounced those who 
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“ventured to advocate an amendment to the Constitution, changing the relation of the States to 
the Federal Union, simply as a political expedient to meet a popular clamor.”97  One year later, as 
related above, he was instrumental in forging the alliance between New York’s Hill and Daniel, 
which kept demands for an income tax out of the 1904 Democratic platform.  On the income tax 
and on the currency question, Ryan worked assiduously to bring the Virginia Democratic party 
into line with the Northeastern conservative wing of the party.  He believed the party could 
succeed as a national party only if it rejected populistic measures like the income tax: 
It is obvious, however, that, if the Democrats of the South decide to cast their influence in 
favor of conservative policies and candidates, they will receive powerful support from the 
Northern States, and especially from those of the East and the Middle West. 98  
 
In 1896, Virginia Democrats were divided.  Anti-Bryan forces in the state, supported by Ryan 
and other Northeastern moneyed interests, supported the rump, conservative National 
Democratic Party.  They organized a separate state convention to protest what James A. 
Bumgardner, its chairman called “the stupendous bolt from the theory and practice and the 
conditions and history of the Democratic Party.”99  In an election – where fraud no doubt played 
a role – Bryan prevailed by only 19 thousand votes.  Daniel and Martin learned the lesson of 
1896.  In the years that followed, they distanced themselves from Bryanism in an unambiguous 
embrace of conservative Democratic principles that included opposition to an income tax. 
 Daniel and Martin’s alliance with conservative Tammany Democrats was facilitated by 
significant changes in Virginia’s suffrage laws.  In this regard, Virginia did follow the Southern 
example.  In June of 1902, delegates from across Virginia met at a state constitutional 
convention in Richmond.  Many advocates of electoral reform who attended the 1902 convention 
were members of the Progressive faction who believed limiting the suffrage would reduce 
corruption and thus hurt the machine.100  They agreed on a suffrage plan designed, in the words 
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of Congressman Glass, to “eliminate the darkey as a political factor in this State” and to make it 
impossible for the “unworthy men of our own race...to cheat their way into prominence.”101  
Glass himself was a leading anti-machine reformer and a vocal income tax advocate.  The plan 
was comprehensive.  It included all of the disenfranchising devices that had been employed in 
the other Southern states.102 The new Virginia Constitution disenfranchised an estimated 90 
percent of blacks and 50 percent of whites, many of the latter poor Republicans from the 
southwestern part of the state.103  In 1896, almost 300,000 Virginians cast votes in the 
presidential election.  In 1904, with the full force of the new suffrage laws in effect, fewer than 
131,000 voted.  Only 26 percent of the Virginia’s adult males participated in the 1908 
presidential election, a figure typical of the new South, but substantially lower than the national 
average of 55 percent.104  Contrary to the intentions of Glass and other Progressives, 
disenfranchisement strengthened the hand of the machine.  It reduced, and in some areas of the 
state eliminated, political competition in Virginia.  With so few voters, manipulating elections 
was considerably easier.  The machine was freed of constraints and could follow the interests of 
its Northern benefactors. 
 The connection of Northeastern capital, machine control and political participation, or the 
lack thereof, to Virginia’s rejection of the 16th amendment is documented by regional voting 
patterns within the state’s House of Delegates.  (See Figure 3.1 and Table 3.3) The amendment 
did well in northern and western areas of the state.  As noted above, delegates from its mountain 
regions, Appalachia and the Blue Ridge, were unanimous in their support of ratification.  The 
amendment also received 50 percent of the delegates in the Northside and Valley regions.  The 
more densely populated southern and eastern regions of Virginia were generally opposed to the 
amendment.  Significant majorities in the Southside, Piedmont, and Tidewater regions all voted 
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against ratification.  Tidewater was the state’s most urban and most economically developed 
region.  Close to 40 percent of its residents lived in cities such as Richmond, Norfolk and 
Newport News as well as the smaller satellite towns that surrounded them.  It was the center of 
Virginia’s economy, the most dependent of Virginia’s regions on Northeastern capital.  Its cities 
were hubs of machine control. It was also the strongest in its opposition to the federal income 
tax.  Only 18.5 percent of its 27 delegates voted in favor of the amendment. 
 Political factors, more than economic ones, explain the voting pattern.  Those areas where 
the amendment fared poorly (Tidewater, Southside, Piedmont) had dissimilar regional 
economies, but shared low voter participation and uncompetitive elections.  Conversely, 
delegates from areas where voter participation remained relatively high (Appalachia, Blue Ridge, 
Valley) and where Republicans performed respectably, tended to support ratification.  Statistical 
tests reveal strong positive associations between voter participation, electoral competitiveness 
and support for the 16th amendment.105  Disenfranchisement produced the patterns observed.  
The state’s 1902 Constitution ensured that there were few black voters in 1910 Virginia.  
Consequently, regions with higher black populations were likely to have lower levels of voter 
participation.  Since many blacks voted Republican, it follows that Republicans would do poorly 
where they could no longer compete for black votes.106  Delegates who voted for the amendment 
tended to come from districts that were significantly whiter than those who opposed ratification.  
In those areas of the state where people still voted and elections still mattered, the income tax did 
well. 
The	  Pride	  of	  the	  Yankees	  
 
 Virginia’s failure to ratify the 16th amendment defied expectations.  Like its neighbors, 
Virginia had strong economic incentives to support a tax that would fall largely outside of the 
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region.   Throughout the 19th century, Virginia had been a leading advocate of lowering tariffs 
and excises.  Taxes on wealth tax promised reductions in duties on consumption.  The 
Democratic Progressive perspective would therefore expect Virginia to support income taxation.    
The Democratic Institutionalist perspective also suggests a strong case in Virginia in favor of 
ratification because Virginia’s political elite believed in the ability to pay principle and in income 
as a measure of the obligation to pay taxes.  Such beliefs were reflected in the Virginia’s well-
established state income tax.  Leading Democrats were also committed to fiscal modernization.  
In 1911, Virginia’s tax commission in adopted a set of administrative reforms virtually identical 
to those of Wisconsin.   
Virginia’s rejection of the 16th Amendment resists a simple explanation. Virginia had 
much in common with the other Southern states that voted to ratify – certainly with respect to 
states’ rights.  Memories of Reconstruction fueled hatred of federal officials and resentment of 
the Republican politicians who appointed them.  Connections between these resentments and the 
tax issue were evident.  Throughout the mountainous interior of the region, for example, 
Southern moonshiners engaged in frequent armed conflict with federal revenue officials who 
sought to shut down the production of untaxed whiskey.107  No one in the South wanted more 
federal taxmen.   Declining electoral competitiveness was also widespread throughout the South.  
Disenfranchisement meant fewer voters and one-party rule across the region.  However, while 
participation was equally low in Alabama as in Virginia, Alabama was the first state to ratify the 
16th Amendment. 
The connection between issues of states’ rights and the income tax was more immediate 
and material in Virginia than elsewhere in the South.  Virginia had significant experience with 
income taxation at the state level.  Men like Speaker Byrd knew what it would take for the 
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federal government to administer the tax effectively.   Public indebtedness was also an issue.  
With more debt than any other state in the region, Virginia’s political elite worried that interest 
income on its bonds might be taxed.  The issue was politically sensitive based on the state’s 
recent history.  The Readjusters – a political party which pledged to reduced Virginia’s debt 
burden by repudiating portions– were the only successful third party challenge to Democratic 
hegemony in 19th century Virginia.  Appeals by Byrd and others to protect the integrity of the 
state’s commitments to its bondholders were not empty rhetoric. 
Virginia political machine was stronger, its connection to Northeastern capital greater 
than in other Southern states.  Its industry and its politicians were highly dependent on outside 
money.  This dependence shaped the state’s politics.  Key financiers like Thomas Fortune Ryan 
pushed Virginia’s political elite to embrace positions advanced by conservative New York 
Democrats against those of the Southern Democracy.  This included opposition to the income 
tax, a measure that threatened the “swollen fortunes” whose owners orchestrated Virginia’s 
politics.  Disenfranchisement facilitated the conservative turn in the state’s politics.  It brought 
tighter machine control enabling opposition to the income tax and other reform measures without 
any potential for electoral consequence. 
In rejecting the 16th Amendment, Virginia’s Democrats rejected the ideas of national 
citizenship that it reflected.  The amendment provided the national government a new taxing 
power, unmediated by the states.  According to its advocates, it compelled all forms of wealth to 
contribute equitably to supporting the federal state.  “From whatever source derived” suggested 
both an enhanced power for the national state and a renewed commitment to the universality of 
every citizen’s just obligations to support it.  Both notions ran counter to the interests of the 
wealthy outsiders who controlled the state and the political elites who administered it on their 
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behalf.   In the chapter that follows, I consider another unlikely outcome: the success of the 

















% in Favor 
Figure 3.1:  Vote by Region on Ratification,  
Virginia House of Delegates 
Sources: Commonwealth of Virginia. 1910.  Annual Report of the Secretary of the Commonwealth, 
1910. Richmond, VA: Commonwealth of Virginia, p. 9-10; Commonwealth of Virginia. 1910. 
Virginia Journal of the House, 1910. Richmond, VA: Commonwealth of Virginia, pp. 63-64; Virginia 
Board of Immigration. 1876. Virginia: A Geographical and Political Summary. Richmond, VA: 






Table 3.1: Selected Economic Data for Southern States Compared to Region and Nation 
























         
ALABAMA 17.3% 10.8% $451.36 78.86 39.5% $328.00 92.9% 
ARKANSAS 12.9% 9.9% $510.60 81.13 49.7% $332.00 91.1% 
FLORIDA 29.1% 22.9% $573.21 105.04 70.8% $397.00 88.4% 
GEORGIA 20.6% 12.3% $447.45 92.61 33.9% $386.00 91.0% 
LOUISIANA 30.0% 17.3% $623.18 86.60 44.0% $456.00 84.8% 
MISSISSIPPI 11.5% 7.5% $382.97 67.63 33.6% $355.00 90.4% 
NORTH 
CAROLINA 
14.4% 16.7% $381.67 88.44 57.3% $386.00 90.5% 
SOUTH 
CAROLINA 
14.8% 12.9% $386.60 76.58 36.5% $438.00 90.7% 
TENNESSEE 20.2% 14.5% $505.41 81.47 58.6% $329.00 87.9% 
TEXAS 24.1% 11.8% $727.91 269.13 46.9% $584.00 87.7% 
VIRGINIA 23.1% 20.3% $624.74 105.94 72.6% $398.00 90.0% 
         
Mean (South) 19.8% 14.3% $510.46 103.04 49.4% $399.00 89.6% 
Mean (Nation) 39.2% 24.9% $1,130.31 186.48 70.9% $583.00 88.3% 
 





Table 3.2: 1913 Income Tax Filings by State 



















ALABAMA 0.5% 0.6% 2.3% 0.4% 27 15 
ARKANSAS 0.6% 0.6% 1.7% 0.2% 33 10 
FLORIDA 1.2% 0.6% 0.8% 0.4% 69 43 
GEORGIA 0.7% 1.1% 2.8% 0.5% 39 19 
LOUISIANA 1.1% 1.1% 1.8% 0.8% 62 43 
MISSISSIPPI 0.3% 0.4% 2.0% 0.2% 18 12 
NORTH 
CAROLINA 
0.5% 0.6% 2.4% 0.2% 23 9 
SOUTH 
CAROLINA 
0.4% 0.4% 1.7% 0.1% 23 9 
TENNESSEE 0.8% 1.0% 2.4% 0.7% 42 29 
TEXAS 1.2% 2.7% 4.3% 1.9% 63 44 
VIRGINIA 0.9% 1.0% 2.2% 0.6% 46 27 
       
South 0.7% 10.0% 24.4% 6.0% 41 24 
Nation 1.4%      
 
 

























APPALACHIA 6.1% 16.4% 39.7% 41.8% 7.2% 54.6% 100.0% 8 
BLUE RIDGE 0.0% 15.0% 46.0% 52.3% 3.7% 49.2% 100.0% 2 
NORTHSIDE 18.3% 20.5% 31.8% 28.4% 32.5% 24.7% 50.0% 6 
PIEDMONT 4.9% 23.7% 37.4% 31.8% 30.1% 29.1% 26.7% 15 
SOUTHSIDE 20.4% 51.2% 45.5% 19.2% 47.6% 16.1% 41.2% 17 
TIDEWATER 39.1% 15.3% 32.0% 17.4% 45.4% 24.2% 18.5% 27 
VALLEY 24.1% 8.4% 34.5% 37.5% 13.0% 44.7% 50.0% 16 





(Pearson Chi-Square = 22.095; Significance = .000) 
         
Comparison of Means 
         
Mean  
(In Favor) 
12.6% 21.2% 36.1% 34.2% 22.0% 34.2%   
Mean  
(Opposed) 
23.2% 19.5% 34.6% 23.8% 36.1% 23.8%   
Mean  
(All) 
18.9% 20.2% 35.2% 28.0% 30.4% 28.4%   
         
% Populist Vote (F= .192; Significance = .662) 
% Other Crops (F= .204; Significance = .653) 
% Urban (F= 2.422; Significance = .123) 
% Black (F= 21.26; Significance = .000) 
% Republican (F=10.682; Significance = .002) 
% Voting (F=20.218; Significance = .000) 
	  
Sources: ICPSR (1999, 1984); Commonwealth of Virginia. 1910.  Annual Report of the Secretary of the 
Commonwealth, 1910. Richmond, VA: Commonwealth of Virginia, p. 9-10; Commonwealth of Virginia. 1910. 
Virginia Journal of the House, 1910. Richmond, VA: Commonwealth of Virginia, pp. 63-64; Virginia Board of 
Immigration. 1876. Virginia: A Geographical and Political Summary. Richmond, VA: Commonwealth of Virginia, 




Table 3.4 Public Debt by State, 1902 
 Total Debt Local Debt 
Per Capita 
Debt to Equity Ratio 
ALABAMA $27,092,343 $14.32 3.2% 
ARKANSAS $4,225,715 $3.13 0.6% 
FLORIDA $5,246,806 $9.36 1.6% 
GEORGIA $21,285,731 $9.29 2.1% 
LOUISIANA $37,777,047 $26.34 4.2% 
MISSISSIPPI $8,403,920 $5.24 1.4% 
NORTH CAROLINA $15,348,108 $7.88 2.1% 
SOUTH CAROLINA $15,751,327 $11.43 3.0% 
TENNESSEE $32,717,130 $15.79 3.1% 
TEXAS $36,449,685 $11.35 1.6% 
VIRGINIA $47,480,805 $25.07 4.0% 
    
South (Mean) $22,888,965 $12.65 2.4% 
Nation (Mean) $36,568,206 $22.95 2.1% 
 




Table 3.5 Capital Stock and Debt by State, 1910 


















ALABAMA $261,315 $122.22 $194,674 74.5% $146,231 0.84 
ARKANSAS $142,659 $90.61 $105,519 74.0% $62,324 1.45 
FLORIDA $108,326 $143.93 $96,433 89.0% $69,708 2.06 
GEORGIA $388,135 $148.76 $286,041 73.7% $79,978 1.86 
LOUISIANA $362,920 $219.10 $259,638 71.5% $128,695 1.70 
MISSISSIPPI $74,036 $41.20 $50,143 67.7% $67,001 0.61 
NORTH 
CAROLINA 
$196,007 $88.84 $100,481 51.3% $57,531 1.54 
SOUTH 
CAROLINA 
$137,473 $90.72 $109,908 79.9% $53,038 1.71 
TENNESSEE $343,579 $157.26 $207,043 60.3% $97,386 1.61 
TEXAS $705,671 $181.10 $637,364 90.3% $96,999 1.87 
VIRGINIA $999,303 $484.72 $883,114 88.4% $254,924 1.90 
       
South (Mean) $338,129 $160.77 $266,396 74.6% $101,256 1.56 
Nation 
(Mean) 
$1,194,459 $782.90 $602,261 53.1% $180,693 3.54 
 






















Pearson Correlation 1      
Sig. (2-tailed)       
N 116      
% Other 
Crops 
Pearson Correlation .476** 1     
Sig. (2-tailed) .000      
N 115 117     
% Rep. 
(1908) 
Pearson Correlation -.095 -.245** 1    
Sig. (2-tailed) .311 .008     
N 116 117 118    
% Voting Pearson Correlation -.090 -.244** .659** 1   
Sig. (2-tailed) .337 .008 .000    
N 115 116 117 117   
% Urban Pearson Correlation -.410** -.437** -.060 -.073 1  
Sig. (2-tailed) .000 .000 .519 .433   
N 115 116 117 117 117  
%Black Pearson Correlation .316** .385** -.656** -.797** -.119 1 
Sig. (2-tailed) .001 .000 .000 .000 .202  
N 115 116 117 117 117 117 
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Production and commerce pay no attention to state 
lines.  The life of the country is no longer grouped 
about state capitals, but about the great centers of 
continental production and new trade.  The organic 
growth which must ultimately determine the form 
of institutions has been away from the mere union 
of states toward the union of individuals in the 
relation of national citizenship.1 
 
Elihu Root, Experiments in Government 
 
CHAPTER FOUR: THE AMERICAN EMPIRE AND THE (EMPIRE) STATE 
 
As New York’s ratification battle began, most newspapers predicted that it would reject 
the 16th Amendment.  Economic interests in the Empire State were clearly stacked against 
ratification.  No state had as much to lose from the adoption of a federal income tax as New 
York.  Its citizens – the wealthiest in the nation – would pay a disproportionate amount of any 
income tax enacted.  Movements for tariff reform, a long-standing popular cause among New 
York’s commercial interests, did not support for the income tax.  From the perspective of 
Democratic Progressives, New York should have voted, as did Connecticut and Pennsylvania, 
against ratification.   
Contrary to the Democratic Institutionalist perspective, efforts to modernize the state’s 
public finance infrastructure also undermined the case for the federal income tax.   Most of New 
York’s tax experts believed the interests of their state conflicted with those of the nation at large.  
Income taxation at state and federal levels could not both apply, they argued, adding that New 
York would ultimately need its own income tax to meet growing fiscal needs.  In short, they 
wanted to keep New York’s money in New York.  New Yorkers were also receptive to concerns 
raised by Governor Hughes about the potential taxation of public bonds.   With a large state debt 
and projections of heavy borrowing in the future, a federal tax on incomes “from whatever 
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source derived” seemed to threaten the state’s financial health.  The states’ rights arguments 
against the income tax resonated in prosperous New York as in Virginia, with its comparatively 
modest economy.  
Income tax advocates in New York marshaled ideas of national citizenship to counter 
states’ rights sentiments.  They acknowledged that the state would bear the largest share of the  
tax burden, but that would be just.  New York’s economic success brought obligations to the 
nation and the national economy, tax advocates argued.  New York’s interest was 
indistinguishable from the national interest: wealthy citizens of the state had a responsibility to 
contribute equitably to a strong nation.   These notions of national citizenship divided New 
York’s political and economic elites.  Friends and allies such as Elihu Root and Joseph H. 
Choate argued opposite sides of the question. Divisions among New York’s elites intensified the 
debate on ratification.  The state’s legislature narrowly rejected the amendment in 1910 and then 
reversed itself in 1911 with a vote in favor of ratification. 
Political circumstances tipped the balance.  As in Wisconsin, movements for political 
reform aimed at reducing public corruption and the influence of special interests were quite 
popular Progressives within both major parties endorsed the income tax as insuring that “swollen 
fortunes” would contribute to the federal government.   Mass circulation newspapers joined the 
cause.  Front-page news coverage depicted the ratification debate as a battle between the people 
and the interests.  Progressive candidates and public opinion pressured New York’s urban 
political machines.  Tammany Hall reversed itself, abandoning its longstanding opposition to the 
income tax.  Its legislative leaders in the state assembly and senate delivered all but one 
Democratic vote in support of ratification.  Their votes and those of New York City Republicans 
produced a strong majority in favor of ratification. 
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Divided	  Between	  State	  and	  Nation	  
Elihu Root was by no means an Insurgent Republican.  Already leader of the party in 
New York, he brought impeccable conservative credentials when entering the Senate in 1909.  
Before entering public life full time in 1899 as President McKinley’s Secretary of War Root had 
been a leading member of the New York City bar, famous for his successes in representing the 
interests of large corporations.  He gained prominence early in his career as junior counsel for 
corrupt Tammany boss William M. Tweed in his criminal trial.  He attracted the ire of reformers 
when he defended the much-maligned Havermayer Sugar Trust against government efforts to 
break it up.  He further antagonized them by representing William Whitney and Thomas Fortune 
Ryan – the latter the de facto leader of Virginia’s political machine -- in their efforts to 
consolidate and control surface transit franchises in New York City.  His skill in navigating 
complex corporate matters made Root a very wealthy man.  “[Root] is the ablest and most 
successful adjuster of difficulties that I have ever met in council,” Andrew Carnegie’s partner 
Thomas N. Miller told the New York Times.2  
The Republican Root’s close association with the Democrat Ryan reflected his belief that 
the practice of law trumped partisan politics and his fidelity to traditional conservative principles.  
“The pure lawyer seldom concerns himself about the broad aspects of public policy…Lawyers 
are almost always conservative.  Through insisting upon the maintenance of legal rules, they 
become instinctively opposed to change,” he wrote in 1906.3  Conservatism led Root to oppose 
the popular election of senators, instituted by the 17th amendment.  In 1915, he relinquished his 
Senate seat rather than face the voters.  Conservatism also led to Root’s deeply rooted caution 
about constitutional change.  “The process of amendment is so guarded by the constitution itself 
as to require the lapse of time and opportunity for deliberation and consideration and the passing 
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away of disturbing influences which may be caused by special exigencies or excitements, before 
any changes can be made,” Root wrote in 1913.4    Given such history, Root was a most unlikely 
advocate for ratification.  His support of the 16th Amendment was vital to its success in New 
York.  Root brought to the nation’s most extensive debate on ratification of the 16th Amendment 
the perspective of national citizenship that eventually overcame the opposition. 
 Having served a term as secretary of state, he entered the Senate with a stature that far 
exceeded that of the typical freshman.  Root played a key mediating role in the fight over 1909’s 
Payne-Aldrich tariff A close ally of Taft, he shared the President’s concerns regarding the 
potential for an income tax law to provoke a controversial Supreme Court challenge.  He was a 
key architect of the compromise by which Congress enacted a corporate income tax and sent the 
income tax amendment to the states.  The Buffalo Courier denounced the compromise and 
Root’s role in it, condemning the lawyer turned senator as “the consummate manipulator.”5  Root 
distanced himself from those, like Aldrich, who “supported” the amendment in the expectation 
that it would fail.  Specifically referencing Aldrich’s notorious admission, he told the Senate,   “I 
do not care to play with words.  Gentlemen may say that I am for the corporation tax to beat the 
income tax.  I care not.  I am for the corporation tax because I think it is better policy, better 
patriotism, higher wisdom than the general income tax at this time and under these 
circumstances.”6  The “circumstances” Root had in mind – the Supreme Court’s decision in 
Pollock – were best addressed by a constitutional amendment.  
 The integrity of Root’s position, his distance from the Aldrich’s political tactics, was 
reflected in his advocacy of after the Senate sent the amendment to the states.  In August of 
1909, he told the New York Times: 
I believe the most dignified, the most wise, the most patriotic way to deal with the subject 
of an income tax is by submitting the amendment to the States.  I think the United States 
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ought to have the power to lay and collect an income tax.  I want the United States to 
have that power.  I do not want it used for the purpose of taking money out of one part of 
the country in order to benefit another.  I do not want it used for the purpose of driving 
out of existence the protective tariff, which I think embodies a wise and patriotic policy.  
But I do want my country to have all the powers that every country in the world has to 
summon every dollar of public wealth to its support if ever the time of sore need comes 
upon it. 7 
 
Root’s argument for ratification was consistent with his conservative principles.  He rejected 
sectional motivations for the tax, specifically the idea – popular in the West and South – that the 
income tax could redress regional inequities in the distribution of wealth.  He affirmed traditional 
Republican protectionism.  Yet, he argued for ratification based on what he called “the spirit of 
broad national patriotism.”8  He appealed to his wealthy friends in terms of love of country, 
arguing that their privileged position obliged them to support a strong and powerful nation.  He 
urged New York’s legislature to “exclude every narrow and selfish motive from influence upon 
its action” in order to act in the “best interests of the whole country.”  He drew upon the 
experience of the Civil War income tax, arguing that the nation needed “a power the exercise of 
which had, at least in one time of peril, proved essential to the Nation’s life.”9 
 Root’s position on the income tax reflected his beliefs about citizenship and the 
importance of a strong nation.  His advocacy of the income tax in some measure anticipated 
military exigencies that had contributed to the growth of income taxation and public budgets in 
Europe.  Root had led the Departments of War and of State at a time when America’s influence 
and importance in international affairs grew significantly.  Root assumed control of the Army in 
1899 in the immediate wake of the Spanish-American War.  He worked quickly to establish 
peacetime control over the Philippines and Puerto Rico and to set Cuba on a path toward 
protected independence.  He initiated a substantial reorganization of the army, doubling its 
congressionally authorized peacetime size and nationalizing reserve units, previously under the 
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exclusive control of the states.  This rationalization of the National Guard was critical, he wrote, 
to “the creation of a system of well-trained citizen soldiery, making the United States always 
ready for our own defense in war without the maintenance of a large standing army.”10  His 
tenure as secretary of state reinforced his belief in the need for ”preparedness.”  As secretary he 
worked to arbitrate an ever-increasing number of international disputes and to stabilize the global 
system.11  Root’s public service cultivated his belief in the idea of duty and its importance to 
democracy.  “Men must be willing to sacrifice something of their own apparent individual 
interest for the larger interests of city, state, country; and without that willingness successful 
popular government is impossible,” he said in a series of lectures, entitled “The Citizen’s Part in 
Government,” which he delivered at Yale in 1906.12  He argued that citizenship was a “universal 
duty,” a “matter of peremptory obligation” contrasting “the selfish men who have special 
interests to subserve [sic]” with “the forces of unselfishness, of self control, of justice, of public 
spirit, public honesty” and “love of country.”13 
 Root’s argument faced considerable headwinds.  In 1909 New York was by orders of 
magnitude the nation’s wealthiest state.  All participants in New York’s ratification debate 
agreed that the state’s wealthiest residents would pay a significant share of an income tax.  Tax 
advocates conceded that New York’s obligations would far exceed its proportion of the nation’s 
total population.  Root’s New York colleague, Senator Chauncey DePew, projected that New 
Yorkers would pay 33 percent of the sums collected under the income tax proposed during the 
1909 debate.  He argued that a disproportion on such a scale was unjust and betrayed the original 
intent of the Founders.  “It is absurd to suppose that with the state’s rights views that existed 
among the statesmen of the formative period,” Depew argued, “that they ever intended that any 
system should prevail which would distribute so unequally the burdens of Government among 
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the various states.”  Depew believed that income taxation should be left to the states, given the 
federal government’s “unlimited opportunities for revenue through the customs and by internal 
revenue taxation of almost limitless varieties and by other methods.” 14  The New York Times 
appealed to New Yorkers to reject an amendment that removed the “Constitutional safeguard of 
apportionment” and eliminated any “check upon the power of the Populistic States to exempt 
themselves and make a few Eastern States pay all, or nearly all, of the tax.”15 As in Virginia, the 
“states’ rights” argument, albeit in a Northeastern form, became central to opposition to the 
amendment.  
 Root’s nationalism and his ideas about national citizenship addressed these concerns.  
Root admitted that New York would pay more under an income tax than any other state.  This 
fact was the necessary corollary to the state’s phenomenal success.  The wealthy citizens of New 
York City, many his friends from the elite Union League Club, had in his view particularly 
strong obligations:   
The incomes of New York are in a great measure derived from the country at large.  A 
continual stream of wealth sets toward the great city from the mines and manufactories 
and railroads outside of New York.  The United States is no longer a mere group of 
separate communities embraced in a political union; it has become a product of organic 
growth, a vast industrial organization covering and including the whole country; and the 
relation of New York City to the whole organization of which it is a part is the source of 
her wealth and the chief reason why her citizens will pay so great a part of an income tax.  
We have the wealth because behind the city stands the country.  We ought to be willing 
to share the burdens of the National Government in the same proportion in which we 
share its benefits.16 
 
The debate over the income tax amendment in New York State tested loyalties within America’s 
evolving federal system.  Ideas about private interests and the public interest; about the 
conflicting needs of the state and of the nation, were reflected in a protracted political struggle 
which highlighted divisions and new forces within both parties. 
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 New York’s legislature, like Virginia’s, began considering ratification in early 1910.  
What took a few months in the Old Dominion occupied almost a year and a half in the Empire 
State.  The state’s senate approved ratification in its first vote, in the spring of 1910.17 In three 
attempts, the Assembly failed to by ratify by slim margins.  In the final vote on May 25, 1910, 75 
assemblymen voted in favor of ratification versus 54 against, just one vote shy of the majority 
required for approval.18  In July 1911, a new legislature with a new Democratic majority voted to 
ratify by a comfortable 91-42 margin.19  New York’s action set it apart from other Northeastern 
states.   While three small states -- Maine, Delaware and Maryland -- were also among the 36 
states whose votes counted toward final ratification in February 1913, New York was alone 
among the region’s wealthy states whose positive vote mattered.  New Jersey, New Hampshire, 
Vermont and Massachusetts approved the 16th Amendment only after the required 36 states had 
ratified.  Connecticut and Rhode Island rejected it outright. Pennsylvania never brought 
ratification to a vote.20  
 Much had changed in New York politics since the income tax battle of 1894.  In that 
year, the state’s politicians unanimously opposed the income tax bill that ultimately became part 
of the Wilson-Gorman tariff bill.  New York’s Democratic congressmen followed their party 
leader, Senator Hill, and voted with the state’s Republicans against the tax.  Hill was a politician 
who valued partisan loyalty above all.  He described his political philosophy in one, repeated 
sentence: “I am a Democrat.”  The vote on the income tax was a true aberration, the only time in 
his legislative career, according to his biographer, that he had diverted from the position of his 
party.21  Twenty years later, New York opinion and the actions of its politicians on the question 
of income taxation reflected none of the unity of 1894.  The income tax divided New York’s 
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commercial and political elites as well as Democrats and Republicans.  Such divisions are 
remarkable given the strong economic interest New York had in the amendment’s rejection. 
Political	  Economy	  and	  the	  Tariff	  
 
 New York’s citizens were the nation’s wealthiest.  Comparative data show New York to 
be an outlier on almost all economic measures.  Table 4.1 provides economic and demographic 
data for the individual states of the Northeast and for the nation as a whole.  Agriculturally, New 
York was not distinctive.  But the economic power of its urban areas – where almost 80 percent 
of its residents lived – was remarkable.  Overall wealth, as measured by per capita property 
value, was the highest in the region and 43 percent higher than the national average.  Per capita 
income of $896 was also the highest in the region.  It exceeded the national average by 54 
percent.  Only 75 percent of total income in the state went to individuals with incomes under 
$5,000.  New York’s income distribution was, by this measure, the most unequal of the 
Northeastern states.  An income tax with an exemption of $4,000 would reach more than one 
quarter of the state’s total income compared to just over 10 percent of the income in the average 
state. 
 The early incidence of the income tax in New York confirms the state’s extraordinary 
wealth.  Table 4.2 provides comparative state-level statistics for 1913 income tax filings.  Four 
percent of New York families filed income tax returns, twice the regional average.   In 1910 New 
York was the nation’s most populous state, constituting 10 percent of the nation’s total 
population.  It produced 23.2 percent of the total tax returns filed and 32.1 percent of returns 
showing an income of over $20,000.  This data suggests that New York paid roughly three times 
as much under the 1913 income tax as it would have under a tax apportioned according to 
population.   
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 The profound concentration of wealth in New York reflected the state’s position as the 
nation’s economic hub.  Home to a vast majority of the country’s large corporations, New York 
dwarfed other states in the scope of its economic activity and in the capital sustaining it.  Table 
4.3 provides statistics from federal corporate income tax filings for 1910, the first year of its 
collection.  New York’s total capital stock of $14 billion was significantly higher than that of all 
other states in the region.  It was more than twice that of Pennsylvania, the next highest state. On 
a per capita basis, capital stock in New York State was more than twice the national mean.  This 
capital base, large though it was, was not highly leveraged.  The average debt-to-equity ratio of 
New York corporations was 51.8 percent, very much in line with the regional mean and actually 
lower than the national average.  The relative under-indebtedness of New York corporations was 
likely a product of their size.  With an average capitalization of just under half a billion dollars, 
New York’s typical corporation was more than twice as large as the national average.  New York 
stood alone on every measure of economic strength and development. 
 Those on both sides of the ratification debate agreed that New York’s payments under an 
income tax would be disproportionate to its population.  Income tax opponent John W. Burgess, 
Dean of the Faculty of Political Science of Columbia University, wrote that the income tax was 
“framed as to throw the vast burden of the tax upon one section of the country by the vote of 
another section.”22  Senator Depew, quoted above, estimated accurately that New Yorkers would 
pay 33 percent of any tax collected.   The New York Tribune followed the senator.  “New York 
has less than one-tenth the population of the country, but it has been estimated, would be obliged 
to pay from 30 to 35 per cent of the sum to be collected.”23  Others were off the mark.  In 1911, 
newly elected pro-income tax Democratic Governor John Dix likely purposefully understated 
when he told the legislature that New Yorkers would pay one sixth of the total tax.   Lawyer 
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William Guthrie, arguing against the tax, overstated when he told the Economic Club that “in 
every emergency of the Nation New York has paid four-fold her share.”24  Assembly Speaker 
James Wadsworth exaggerated even further.  Proclaiming himself “a citizen” of the State of New 
York, he objected to a tax, which “would result in the levying of 75 percent of the tax on 
incomes in this State.”25  The editorialists of the New York Times were the most extreme.  They 
frequently referenced a never-named Arkansas state legislator, who reportedly told his state’s 
legislature, “For every dollar paid by Arkansas New York would pay a thousand dollars.”26 
 In 1894, such concerns won the day.  The income tax’s origin in the Populist agitation, its 
close association with Western and Southern interests, and the anti-wealth rhetoric of its 
proponents united elite opinion against the tax.  The Albany Evening Journal called the income 
tax “a device of Populism and Socialism.”27  The Buffalo Morning Express denounced 
“Socialistic and Anarchistic” doctrine.”28  The New York Sun criticized Southern Democrats who 
“deem it wise to single out for oppressive discrimination the three commonwealths [New York, 
New Jersey, Connecticut] which…have been their steadfast friends in time of trouble.”29  And 
the New York Tribune warned of the “appeal to the property-hating and Socialistic notions which 
formed the basis of the Populist movement.”30 Only the New York World supported the tax.  It 
denounced Hill’s rejection of national Democratic Party principles, writing that “Mr. Hill must 
consider that the hundreds of thousands of laborers, mechanics, clerks, and small dealers in the 
metropolis who live on incomes of from one dollar and a half to ten dollars a day, are remarkably 
philanthropic in their concern for the Vanderbilts and Astors and Goulds who count their 
incomes by the millions.”31 
  Producerist themes dominated debate over the income tax in New York in 1894.  The few 
voices in favor of the tax, like the World, championed its potential to relieve the burden on the 
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workingman and reach the profligate, idle rich.  Opponents inverted the producerist dualism with 
great effect.  Warning that the income tax might enable reductions in the protective tariff, the 
Rochester Democrat & Chronicle offered that, “Defeat of the [income tax] would save millions 
of dollars to the producers of this country and give every industry new opportunities.  Working 
men would be employed immediately and the dangers of another winter of starvation and 
desolation would disappear.”32  And the New York Tribune warned that the income tax would 
“sacrifice the rights and interests of one class of citizens, the industrious, thrifty and deserving 
who make the prosperity of the country, to the suffrages of the ignorant, the thriftless, the 
dishonest and the lawless.”33  Framed in the language of agrarian and labor protest, the income 
tax in 1894 had no chance among New York’s political and economic elites.   
Elites had little to fear from agrarian movements, minimal in the state. New York 
agriculture was diverse, and farmers mostly owned their farms.  They were typically not 
dependent on commodity grain production for distant markets.  As in Wisconsin, small dairy 
farms prospered as they supplied growing cities and towns with milk, cheese and butter.   Local 
Granges were popular in the state’s most rural areas although they were not political entities per 
se.  New York’s Granges focused almost exclusively on improving agricultural practices in the 
State.  They did not challenge established Democratic or Republican organizations.34   
Labor activists in New York City were more of an issue for political elites.  As in 
Wisconsin, urban workers, many of whom read the New York World, embraced third party 
movements in the late 19th century.  Their greatest political success was explicitly connected to 
questions of equitable taxation.  In 1886 the United Labor Party challenged the Republican and 
Democratic organizations in the city’s mayoral election.  The party’s candidate, Henry George, 
advocated a “single tax” through which all conventional taxes would be eliminated in favor of a 
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levy on the “unearned increment,” the increase in the value of land brought about by general 
social and economic development.   George’s success – he polled a close second to Democrat 
Abram Hewitt – suggests the early appeal of tax reform among New York’s working class.35  
The single tax was in many respects a more radical measure than the income tax.  Its success in 
New York demonstrated the resonance of tax reform in New York City.  In the aftermath of 
George’s defeat, prospects for an independent labor party in New York City dissipated.  Urban 
workers were likely the first New Yorkers to support income taxation.  As an interest group, their 
support had little influence on elite opinion in 19th century New York. 
 “Verily times have changed,” declared the Syracuse Herald in June of 1909.  The paper 
noted without favor the irony that many Republicans who called the 1894 income tax Socialism 
were now embracing an income tax and corporation tax of their own.36  The Herald remained 
opposed to the income tax, but noted the extent to which language had changed as political elites 
within the state were now divided on the issue.  As in Wisconsin, income tax advocates in New 
York abandoned the producerist dualism of “work” and “idleness” in favor of arguments 
favoring a balance between the tax burdens placed on consumption and on wealth.  Appealing to 
overtaxed “consumers” rather than “producers”, advocates addressed a more inclusive 
constituency. The Buffalo Courier spoke of the need to “diminish the burden of the consumers” 
and warned that the corporation tax might enable “protected monopolies of necessaries” to “shift 
the burden upon the consuming public.”37  The New York Evening Journal wrote that without an 
income tax, “the small people, as usual, will continue to pay the bills for running the 
government.”  It denounced legislators who advocated “a higher tax on the cheapest kind of 
cotton stockings worn by poor women and children.”38  Idaho’s Senator William Borah spoke for 
the 16th Amendment at a well-attended debate on the tax sponsored by the New York Economic 
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Club.  Borah argued for the income tax as a means to balance the overall federal revenue system.  
He argued that exclusive reliance on tariffs and excises placed the entire burden “upon 
consumption, upon what we eat, upon what we wear, upon the backs and appetites of men, and 
nothing upon wealth.”39  Even the New York Times, the most vocal of New York’s major 
newspapers in opposition to the income tax, conceded that it addressed important distributional 
questions.  “Tariff taxes are distributed in proportion to consumption, income and inheritance 
taxes would be paid largely out of accumulations,” it wrote.40  A month earlier, the paper had 
lamented that tariffs in general offered “little to capture the imagination of the American 
consumer.  People do not eat steel rails or wear iron ore.”41   
The shift in language as well as the embrace of income taxation by segments of the 
political elite forced opponents of the tax to adopt a more moderate tone.  They were unable to 
paint tax income tax advocates as Socialists or Populists.  They argued, rather, that government 
did not require the sums raised by an income tax or, alternatively, that there were better ways of 
obtaining it. The Albany Evening Journal wrote that either “the tariff should be strained, if we 
must meet the present expense account, or federal expenses should be pared to a point just short 
of parsimony.”42  The Buffalo Morning Express wrote,  “the government has ample powers under 
the Constitution to raise all needed revenue in times of war or national emergency.”43  The New 
York Tribune advocated lowering the protective tariff so as to encourage increased imports, 
adding new forms of internal revenue (excise) taxes, and, as many other newspapers suggested, 
enacting a stamp tax.44  These arguments all emphasized the capacity of the federal government 
to raise increased revenue through more conventional means.  Why amend the constitution, they 
argued, when it wasn’t fiscally necessary?  “Dollars can be summoned without the amendment,” 
wrote the New York Sun.45   
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Debate over the necessity of an income tax often focused on the protective tariff.  Tariff 
reformers had long been an important force in Democratic politics within the state.  Anti-tariff 
sentiment thrived in Gilded Age New York City.   Hill was a passionate spokesman for reform.  
Urban Republicans, “Mugwumps,” crossed party lines to support Democratic free trader (and 
sound money candidate) Grover Cleveland in 1884, 1888, and 1892.  In this respect New York 
politics was very different from that of other Northeastern states.  As the nation’s leading port, 
New York City thrived throughout the 19th century on America’s growing overseas trade. 
Commercial interests – and the financiers who backed them – jockeyed for position among the 
city’s elite with manufacturers.  Committed to policies which increased the levels of imports and 
exports, New York’s merchants were natural foes of protection, their interests more closely 
aligned with Southern and Western tariff reformers than with industrialists in Connecticut, 
Massachusetts or Rhode Island.  The relative strength of the Democratic Party in post-
Reconstruction New York, notable for its “tariff for revenue only” stance, reflects strong free 
trade interests in the City.   
 Nineteenth century tariff reformers did not see the income tax as an alternative to 
protection.  New York was home to the American Free Trade League.  Noted Mugwump, E.L. 
Godkin, editor of The Nation and The New York Evening Post, was an active member.  His 
writings reflect the group’s antipathy toward protectionism and the special interests that 
supported it.  “The tariff is framed on the barbarous plan of clapping a duty on everything we can 
think of,” he wrote, denouncing any taxes that reflected “the interest of any class or section of 
the community.”46  Godkin and other Mugwumps also opposed the income tax.  He argued that 
the tax could not “be collected with fairness and equality.”47   Demands for the income tax, 
rooted as they were in 19th century producerist rhetoric and politics, reflected “hostile feelings 
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toward bankers, merchants, and all that class of persons who do the business of exchange.”48  
The 19th century income tax targeted the specific classes who made up New York’s tariff reform 
coalition and they opposed it vigorously.49 
 By 1910 the situation was murkier.  New York’s merchant and commercial classes had 
been eclipsed in prominence by a financial class whose interests in tariff reform were more 
nuanced and complex.  The Republican platform attempted to capture these so as to attract those 
who might once have been sympathetic to the Mugwump appeal.  It called for tariff protection, 
focusing on competitive and developing industries.  This resonated with many New Yorkers who 
had substantial financial stakes in these emerging sectors.  The Republican New York Tribune 
reflected this position, writing, “The country is today strongly in favor of a rational application 
of the protective principle.”50  The idea of a “rational” tariff addressed directly Godkin’s critique 
of the dominance of special interests in setting the nation’s trade policy.  “Rational application” 
meant that certain industries could “surrender an outgrown margin of protection” and that, 
“scientific accuracy” could eliminate “surplus protection on any given product.”51  “Rational” or 
“scientific” protection – as it had in Wisconsin – provided a home for tariff reformers in the 
Republican Party.   Its principles, however, suggested little in terms of either the appropriateness 
or necessity of an income tax.  The city’s Republican press spoke with one voice on tariff reform 
while remaining split over the income tax.  Root could praise the protective tariff as a “wise and 
patriotic policy,” terms he applied as well to the income tax.52  The economist and loyal 
Republican Seligman coupled arguments for the equity of an income tax with the assertion that 
“even a protective tariff could conceivably be so framed that there would be no undue or special 
favors to enterprises that did not deserve them.”53  
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Traditional Democratic anti-tariff politics made the transition to the 20th century with 
equally little consequence for the income tax.   Many Democrats, particularly those in the party 
elite, believed that tariff reductions could be funded through equivalent reductions in government 
spending.  Their traditional opposition to a big government, funded though high tariffs, led them 
to oppose any new form of tax.  Many Democrats believed that a tariff for revenue only would 
yield more revenue than the protective system.  The federal government, they believed, could 
reduce tariff levels, stimulate imports, and in the process collect more revenue; no new taxes 
were required.  Taken to its extreme this position enabled some Democratic income tax 
opponents to denounce the tax as a Republican measure.   Democratic income tax opponent Cady 
Herrick argued that Republicans supported an income tax in order to “preserve a protective 
tariff.”54 (Emphasis added).  Herrick’s position demonstrates the extent to which the federal 
income tax and tariff reform travelled largely independent paths within both parties in early 20th 
century New York.   
Keeping	  the	  Money	  at	  Home	  
New York’s rapid economic development strained its public resources.  Demands for 
internal improvements to support trade and commerce and for critical public works in rapidly 
expanding cities stretched the fiscal capacity of its state and local governments.  Like Wisconsin, 
New York had traditionally relied almost exclusively on real and personal property taxes for both 
local and state revenue.  As in Wisconsin, the personal property tax had proven both inadequate 
and inequitable in an era where so much wealth was held in intangible forms and could escape 
the view of local tax assessors.  One solution was to borrow money.  Table 4.4 provides statistics 
on state and local debt for the states of the Northeast and for the nation as a whole.  In 1902 New 
York’s debt exceeded $400 million, more than ten times the national average in aggregate and 
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more than twice the average per capita figure.  Most striking, given the comparative wealth of 
the state, is the relationship of its debt load to taxable property.  With a public debt-to-equity 
ratio of 3.6 percent, New York was substantially more leveraged than its neighbors.  The size of 
this debt, and the importance of the bonds that supported it, made the concerns raised in 1910 by 
Governor Hughes – that income taxation would fall upon the interest on state bonds --
particularly salient during the income tax debate.   
 Tax reformers in New York sought to increase the revenues available to the state and its 
municipalities.  Unlike in Wisconsin, where concerns about equity predominated, tax experts in 
New York focused principally on measures that would expand the existing tax base and improve 
the yield of all forms of state and local taxation.  Their major innovation was the principle of 
separation of revenues.  Real and personal property taxes became the exclusive province of 
localities and the state adopted alternative methods of raising revenue.  In the decade prior to its 
ratification debate, New York State abandoned property taxes in favor of taxes on corporations, 
stock exchange transactions, inheritances and liquor franchises.  Together these four forms of 
taxation produced all of the state’s revenue.  A report of the 1907 New York State Tax 
Commission praised New York’s new tax regime and credited it with helping the state solve 
problems still faced by its sister states.  The report warned that it is “undoubtedly true that the 
State will need considerably more revenue during the next few years,” suggesting that new forms 
of state taxation would be needed.55 
 New York did not adopt a personal income tax until 1917.  By 1910 most experts and 
many politicians acknowledged that it was coming, raising concerns that a federal income tax 
might compete for an identical tax base as a state income tax.  The New York State Tax Reform 
Association led the development of many of the new revenue measures, and politicians regularly 
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sought its counsel.  In its 1909 annual report, it commented on the movement for the federal 
income tax.  “It is outside our line of work,” the Association noted, but “…with the increased 
demands for revenue, State and federal taxation of incomes is sure to become an issue.” While it 
took no explicit position on ratification, it did denounce the federal corporation tax as an 
“interference with an important source of State revenue.”56  Others raised similar concerns.  In 
opposing the federal taxation of incomes, Depew told his fellow senators in 1909, “The time has 
come to draw the line between the sources of revenue for the federal government and those 
which should be left with the states.”57  The Buffalo Morning Express agreed: “If there is to be 
an income tax, the state should reserve the right to lay it and the Federal Government should not 
invade this field of taxation.”58  The 1907 Tax Commission anticipated these arguments.  Its 
report stated that federal and state income taxes were incompatible, well in advance of the debate 
over the income tax amendment.  “There is grave danger that…the national government may 
take as a source of revenue taxes which are sorely needed by the states.  It goes without saying,” 
it warned, “that if the national government should enact a constitutional income tax law… the 
states will be practically shut off from this revenue.”59  
 Many advocates of ratification also believed that federal and state income taxes were 
incompatible.  The principle of separation of revenues, largely accepted by all of New York’s tax 
experts, held that each unit of the nation’s federal system should have an independent source of 
revenue.  “It is becoming generally recognized that State revenues are as distinct in their purpose 
from local as from national revenues,” tax attorney and income tax advocate J. Hampden 
Dougherty told the Brooklyn Institute of Arts and Sciences in 1900.60  Seligman concurred, 
arguing that states could only benefit from an income tax were it to be collected by the federal 
government and distributed back to them. “In a country like the United States where the basis of 
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economic life has become national and where the income of taxpayers has almost universally 
transcended state lines, the attempt to levy a successful [state] income tax is fraught with 
difficulties,” he wrote.61   The success of the Wisconsin income tax would change Seligman’s 
mind.  It proved that federal and state income taxes could coexist, prompting New York and 
other Eastern states to adopt their own income tax.  But in 1910 and 1911, participants on both 
sides of the ratification debate viewed the adoption of a federal income tax as eliminating the 
possibility of a state income tax.   
Hughes’s concern over the potential taxation of state and local bonds reflected similar 
concerns that federal interests would inhibit the state’s fiscal capacity.  Hughes, like Root, was a 
prominent member of the New York bar.  He gained fame as lead counsel for investigations into 
abuses and corruption into New York City’s gas and electric monopolies and its life insurance 
industry.  On the strength of his reputation as an incorruptible reformer, he won the governorship 
in 1906.  Once in office, he pursued a progressive agenda similar in many respects to that of 
Wisconsin’s McGovern.  His achievements included significant administrative reforms, 
regulation of the utility and banking industries, and perhaps most noteworthy, New York’s 1910 
Workmen’s Compensation act.62  He appeared an unlikely opponent of the income tax.  His 1910 
message to the legislature acknowledged Root’s position, at least in part.  Hughes wrote that he 
was in favor of an income tax in order to “properly equip [the federal government] with the 
means of meeting national exigencies.”63  As noted, he urged the legislature to reject the 
amendment out of concern that its broad wording, in particular the phrase “from whatever source 
derived,” would permit the taxation of income from state and local bonds.  “While we may desire 
that the Federal government may be equipped will all necessary national powers in order that it 
may perform its national function, we must be equally solicitous to secure the essential bases of 
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State government,” he wrote.64  Root countered that the established precedent of 
intergovernmental immunity would prevent Congress from enacting legislation to tax state and 
local “instrumentalities.”  Disagreement between two such prominent Republican attorneys as to 
the meaning of the proposed amendment did much to undermine the amendment’s momentum.65  
“The fact that two such good lawyers disagreed as to its effect provides ample reason for 
rejecting it at this time,” wrote the Buffalo Morning Express.66  The pro-tax New York World was 
frustrated at the direction the debate had taken, complaining, “all this eminent legal ability 
combined is unable to produce a piece of English about which such eminent lawyers…can agree 
as to the meaning.”67 
Hughes’ message brought new energy to anti-tax forces.  Conservative organs like the 
New York Sun declared his argument to be “as unanswerable as twelve o’clock noon” and “a 
defense of State rights in the best sense of the term.”68 The New York Times was equally 
emphatic.  “This amendment batters down all the defenses of the States and exposes every right 
they hold or exercise to assault through the use of the taxing power,” it wrote.69  Hughes’ 
concerns also swayed some newspapers that had supported ratification. The New York Tribune 
had in July of 1909 urged ratification, assuring its readers that they need not fear “friction 
between the states and the federal power. “70  Hughes’ message changed theirs. “There is 
wisdom in Governor Hughes’ insistence that the new article’s interpretation should not be left to 
chance, but its provisions should be so guarded that they could not be used to do a needless 
injustice to the states,” it wrote.71  The Brooklyn Daily Eagle had also endorsed the amendment, 
expressing concern that “highly capitalistic” wealthy states and “poor states with venal 
legislatures” would defeat a measure that was in the public interest.72  After the Governor’s 
message it urged the country’s richest state to reject the amendment:  “To argue that Congress 
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can be trusted to preserve the rights of the states over their own securities, once the states give to 
Congress the power to enact an income tax law, takes entirely too much for granted.”73 
The specific concern raised by Hughes and countered by Root was at its core a legal 
question.  The ratification debate, in the wake of the Hughes-Root split, engaged prominent 
attorneys on both sides of the argument.  Lawyers occupied an increasingly important role in the 
city’s politics and society, as influential in New York as university professors were in Wisconsin.  
They joined the income tax debate as both leaders and arbiters of opinion among New York’s 
elite.74   
In advance of the legislature’s action on the amendment, a group of leading New York 
attorneys in April 1910 submitted a brief in opposition to ratification.  Two leaders of New 
York’s corporate bar led the group.  Root’s good friend, fellow Republican, and Union League 
club-mate Joseph H. Choate was, according to his 1917 New York Times obituary, “for many 
years the most prominent figure in the legal profession of this country.”75   He too had a record 
of public service, having served McKinley as U.S. ambassador to Great Britain and later 
representing the U.S. at The Hague. William Guthrie had led New York’s most prestigious law 
firm, a predecessor to a present-day leader among New York firms, Cravath.76  The men were 
not strangers to the income tax question.  They had successfully represented the anti-income tax 
appellants in the Pollock case and sought a similar end result in their appeal to the legislature.  In 
1895 and in 1910, the men mixed formal legal arguments with political rhetoric.  In 1895, 
Choate echoed the politicians and editorialists of the day, writing that the income tax was 
“communistic in its purposes and tendencies” and the start of a “communistic march” which the 
Court had a duty to forestall.77  His 1910 brief was more temperate.  After pressing Hughes’ 
arguments at some length, it introduced an invigorated “states rights” argument, intended to 
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appeal to the interests of New Yorkers as New Yorkers.  “Hundreds of millions of dollars will 
have to be provided in the future to pay existing debts and to meet future needs,” they wrote of 
the state’s fiscal predicament.78  New York, the brief argued, would likely soon need to impose 
its own income tax.   A state income tax, they conceded, could operate “equitably and fairly.”  
But it could not coexist with a federal tax.  “If Congress should also have... the same power, the 
resources of the State in that respect, to provide for her own urgent public improvements, would 
be necessarily curtailed,” they argued.  The European adoption of income taxation did not apply 
in America.  In a federal system, the men wrote,  “four-fifths of the functions of government 
which in most countries are performed by the national government and performed by the 
States…If New York wants canals, or highways, or water systems…her people must supply the 
funds.”79  The benefits of the state’s riches, they argued in summary, ought to redound to its 
citizens. 
Tax attorney Dougherty answered the brief two weeks later.   Like his fellow New York 
Democrats, Dougherty had opposed the 1894 tax.  At the time, he had stood behind “Eastern 
men,” like himself, who sought to amend the Wilson tariff bill “so as to remove the odious 
income-tax features.”80  In 1910, however, Dougherty supported the federal income tax.  He 
argued that there was nothing “agrarian” or “revolutionary” in the amendment.  He appealed to 
ideas of national citizenship very similar to Root’s with its focus on potential military exigencies. 
“Constitutions are framed to cover all conceivable emergencies; there cannot be one organic law 
for peace and another for war.  No one is gifted with the provision to foresee all emergencies in 
which the broadest taxing power might be requisite.  This country should not be shorn of taxing 
attributes which are inherent in the sovereignties of the world,” he wrote.  Dougherty warned that 
in a state of war imports might cease and the government would have to rely exclusively on 
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internal taxes to survive.  He attacked the principle of apportionment – defended by Choate et al. 
– arguing that the federal Government would “lack virility if it did not operate on individuals.”  
Dougherty, in fact, went further than Root, arguing that state and local bonds ought to be subject 
to taxation.  In national emergency, he wrote, the federal government should have “command 
over every man and every dollar in the land.”  State and local bonds, he argued, are ultimately 
“underwritten by the Government of the United States.”  They would, he claimed, “not have the 
value of parchment without the underlying guarantee of the Government.”81  Like Root had 
before him, Dougherty appealed to the patriotism of the nation’s wealthy and to the need for the 
country’s prosperity to be available in time of need.  As he later told the legislature, New York 
could not refuse the amendment simply because it would pay more than other states.  Its wealth, 
Dougherty argued, came from the business it did with other states.82  Guthrie felt compelled to 
answer Dougherty in the Economic Club debate. “The rich have their faults, but the rich of 
America also have their virtues and their supreme patriotism.  There is no danger whatever that if 
the nation needs the wealth to the last dollar of New Yorkers she will get it, even if the other 
parts of the country decline to bear their share of the common burden,” he said.83 
Arguments in the New York legislature echoed those of the prominent attorneys.  
Assemblymen and senators debated the relative priority of state and nation; the meaning of 
federalism in a 20th century context.  “In the hour of peril every dollar of property and income as 
well as every drop of blood should be at the service of the common country,” State Senator 
Francis Davenport said in his argument for ratification.84  Governor Dix’s 1911 message to the 
legislature in favor of ratification argued that New York should be “glad and proud” to pay more 
than any other state.  “If New York is the wealthiest State in the Union, it is because every State 
within the United States pays its tribute directly or indirectly to the Empire State, he wrote.”85   
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Opponents countered that the state needed to come first.  “There is no patriotism in this 
amendment,” argued Senator Ralph Thomas, president of Colgate University.  Thomas objected 
to the likelihood that the wealth of New York would be taxed to fund improvements in other 
states.86  “I am utterly opposed to the Federal Government taking from the State revenues that we 
will undoubtedly require for improvements and enterprises within the State,” argued Republican 
Assembly Leader Edwin Merritt, adding, “The Western States need money for improvement and 
they propose to reach for it where it is.  I don’t like to see New York delivered bound and foot to 
a sister State.”87  Opponents exaggerated the state’s fiscal crisis.  In May of 1910 an anti-
ratification state senator introduced a resolution in favor of a graduated state income tax on the 
very day the upper house was scheduled to vote on ratification.  The measure surprised both 
amendment advocates and opponents and failed to achieve its purpose.  The state Senate ratified 
the amendment.  The pro-tax Buffalo Courier denounced politicians who justified their votes 
against ratification based on the “financial necessities of the State.”88 
 The divide between the interests of state and nation emphasized issues of national 
citizenship, raised initially by Root.  The idea that citizens owed support to the federal 
government and that the wealthy had a particular obligation to the nation were supported by 
complaints that many of the state’s richest residents were escaping taxation.   I turn to this issue 
and its connection to political reform in this chapter’s final section. 
Political	  Reform	  and	  Citizenship	  
 
Income tax advocates stressed the need to tax wealth “from whatever source derived.”  
They believed the income tax would uniquely address all forms of wealth and ensure that none 
escaped its obligations.  Such ideas were reflected in critiques of the Congressional compromise, 
which substituted the corporation tax for an immediate income tax.  Wisconsin’s newspapers 
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denounced the backroom dealings that produced the compromise.  New York’s newspapers 
attacked the corporation tax’s inequities.  They stressed that the tax was discriminatory, 
impacting certain categories of taxpayers, while exempting others.  A.C. Pleydell, secretary of 
the New York Tax Reform Association, wrote in the New York Tribune that “there is no reason, 
except that he is an easier victim, why one man should be taxed upon an income derived from an 
incorporated business, while another man receiving an income from a similar but unincorporated 
business is exempt.”89  The Syracuse Herald denounced the corporation tax as “grossly 
inequitable” arguing that “unlike the income tax, [it] will not affect a large class of professional 
men, particularly in the cities.”90    
Critics also attacked the corporation tax’s focus on a company’s net income, typically 
paid to stockholders as dividends.  They argued that it taxed those who owned stock while 
exempting those bondholders whose income came in the form of interest payments.  In the New 
York Economic Club debate, New York City Tax Commissioner Lawson Purdy argued that, “the 
tax is very heavy on some common stockholders and very light on others because of the 
exemption of bondholders and holders of preferred stock.”91  The Buffalo Courier denounced its 
focus upon “a multitude of small holders of corporate stocks.”92  And the New York Tribune 
offered that, “It [the corporation tax] is far less equitable than a general income tax, because it 
singles out one source of income and admits of no exemptions.  There are hundreds of thousands 
of stockholders in corporations who receive small annual dividends amounting to from $50 to 
$500.  The dividend tax in the long run would be taken out of their incomes while holders of 
other forms of property and earners of large salaries would escape.”93 
 Fears that some Americans were escaping or evading taxation focused in New York as in 
Wisconsin on the wealthiest.  In his testimony before the Assembly committee debating 
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ratification, tax expert Edwin R.A. Seligman joked that John D. Rockefeller’s abstemiousness 
mean that he paid little in taxes.  “Well, he doesn’t smoke.  If he drinks at all it is only a glass of 
beer,” he said.94  Others argued that the wealthy actively avoided taxes.  The New York Evening 
Journal wrote that defeat of the income tax in New York would “CONVINCE THE LITTLE 
PEOPLE THAT THEY MUST ALWAYS CARRY THE LOAD, and that great wealth will 
always dodge.”95  The New York World wrote that an income tax “cannot be evaded as our 
personal taxes are now dodged.”96   
Particular attention was paid to Andrew Carnegie, one of the nation’s richest men.  His 
partner, Miller, told the New York Times, “Mr. Carnegie pays more taxes than any other 
individual in the United States.”97 But banker Isaac Seligman (Edwin’s brother) disagreed.  In a 
widely publicized speech, he said, “One unfortunate fact in our present city life is that even many 
of our most prominent me are not quite scrupulous about obeying laws…We know, for example, 
that Andrew Carnegie got over $300,000,000 for his steel holdings.  Yet when the personal tax 
representative comes to him he says that he has only $5,000,000 of personal property.”98 
Carnegie had long favored a strong inheritance tax of 50 percent over an income tax, arguing that 
the latter would be dodged and that it would “make a nation of liars.”99  In 1912 he changed his 
mind, citing Adam Smith’s canonical argument for proportional taxation of income.  He argued 
as well needed to keep up with Europe where taxation of incomes was the norm.  Carnegie used 
language that reflected ideas of national citizenship, in particular the concern that wealth not 
escape its responsibilities.  “This just taxation the millionaires of…the United States have so far 
escaped, but their day is coming.  The hoards of millionaires should be so treated, not as 
punishment, but for their good, because it is just,” he said.100  Carnegie’s statement demonstrates 
the fundamental shift in understanding of the income tax among at least some of the wealthy.  
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The intent of the tax, as he and others saw it, was not to punish wealth but rather to make it 
contribute its just share to the support of the government.   
Ratification opponents attacked the idea that the income tax might reinforce the 
obligations of citizenship. The New York Tribune argued that it was impossible “to collect an 
income tax which would fall equitably on those who ought to pay it.  The honest would suffer 
because the dishonest would be able to escape their obligations.”101  The Rochester Democrat 
and Chronicle wrote that an income tax would enable the government to collect “all that is 
coming to it from the scrupulously honest and truthful” but that a great majority “by hook or 
crook will either escape payment altogether or contribute only a small percentage of what is due 
from them.”  It warned that dishonesty would be “contagious,” forcing honest people to “yield to 
the temptation to deceive and defraud the government.” 102  The income tax, its opponents 
argued, provided an incentive for otherwise honest people to behave dishonestly.  “Our best 
citizens palter with their consciences in the matter of the personal tax, and we have just seen to 
what greater lengths the officers of corporations are willing to go.  The late Mr. Havermayer 
would not have picked a personal pocket, but under his administration his corporation picked the 
Treasury’s pocket unhesitatingly,” wrote the New York Times.103   The idea that the honest would 
pay and the dishonest would not attacked the ideas of equity and citizenship that lie at the core of 
the case for the income tax.  Tax opponents argued that the temptation to avoid the tax would 
corrupt honest men of means and corrode rather than enhance their commitment to the public 
interest.  The prevalence of such arguments suggests the extent to which concerns about 
citizenship were critical to New York’s income tax debate on both sides of the issue 
Such concerns also dominated newspaper coverage of ratification votes in the legislature, 
particularly among those supporting the income tax.  The closeness of the 1910 votes in the 
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Assembly prompted charges of back-room dealing and vote trading, particularly among 
Democrats whose support for ratification was almost unanimous.  Only three Democrats in the 
Assembly opposed ratification.  After the second vote on May 3rd, the pro-tax New York World 
wrote that Assemblymen Lewis Chanler of Dutchess County, William Shortt of Richmond, and 
Mitchell Friend of New York had “betrayed their party principles” by opposing ratification of an 
amendment supported by the Democrats’ 1908 party platform.104  The paper targeted Friend in 
particular.  He had voted in favor of ratification in April, changing his position only two weeks 
later. The World detected machine politics.  Its May 4, 1910 headline read in large type, 
“Defection of …Friend, Tammany, Gives Measure its Final Blow.  Republican Deal with 
Tammany is Alleged.  Friend’s Retention of Seat in House Said to Be Assured Following His 
Flop.”105  
The following year, the situation was very different.  Democrats controlled the 
governorship and both houses of the legislature.  Two Tammany men, Assembly Majority 
Leader Al Smith and Senate Majority Leader Robert Wagner, led efforts on behalf of the income 
tax.  Chanler and Shortt this time voted with the majority, the former doing so despite his 
continued personal opposition to the tax.106  Friend was no longer an issue for income tax 
advocates.  Despite his party’s success the previous November, the New York City Democrat 
lost his Assembly seat to Republican Max Shivek who, like eight of the nine New York City 
Republicans in the 1911 Assembly, cast his vote in favor of ratification. 
Virtual unanimity among Democrats and the support of New York City Republicans 
together produced 1911’s strong majority in support of ratification. Table 4.5 provides an 
analysis of the Assembly votes of May 3, 1910 and of July 12, 1911.  Results are shown for the 
state’s two major cities, New York and Buffalo, and for the remainder of the state as a whole.  
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Ratification clearly enjoyed strong support from Democrats across the state.  Having received 51 
of the 54 Democratic votes cast in 1910, its margins improved even further in 1911 when 82 of 
83 Assembly Democrats voted in favor of ratification.   The strength of this vote supports the 
argument that the Democratic victory in the 1910 statewide elections was responsible for 
ratification’s success.  With 82 Democratic votes in favor, New York would have ratified even if 
Republicans were united in opposition.  Republicans split along rural/urban lines.  New York 
City Republicans – roughly evenly divided in the 1910 vote – voted almost unanimously in favor 
of ratification in 1911.   Fifty-seven of 59 New York City assemblymen and seven of eight of 
their Buffalo colleagues voted for the federal income tax.   Of the 64 assemblymen from the 
“Rest of State,” only 26 (all Democrats) voted in favor.  Rural New York rejected the income 
tax; its two major cities supported it almost unanimously.  Political dynamics within both major 
parties in New York’s cities explain this outcome. 
 By the end of the 19th century, boss Richard Croker had consolidated control of New 
York City’s rival Democratic factions under the Tammany umbrella.  During the Croker era, 
Tammany provided patronage and informal social welfare to the city’s growing immigrant 
working class and poor communities in exchange for their votes.107  As a University Settlement 
worker observed, “The impending threat of beggary or the poor house which hangs over the 
independent laborer is the power which drives so many into the arms of the political boss, who 
undertakes to provide and assurance of steady employment, with out-of-work benefits for the 
laborer’s family.”108  While its social focus and day-to-day activities reflected the needs of its 
constituents, Tammany’s political views and program typically reflected those of its benefactors 
in the business community.  During the 1894 debate on the income tax, noted Tammany orator 
Cockran led Democratic opposition to the tax in Congress.  He argued that income tax advocates 
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did “not seek to make all men bear their proportionate share of the burdens of Government” but 
instead were “attempting to make a few men bear all the burdens of taxation,” a formulation that 
ignored the burdens tariffs and excises placed on all American consumers.109   
Unlike in Virginia, the political machine in New York had to deal with a significant 
Progressive challenge.  A new generation of reformers emerged within the state’s Democratic 
Party.  Inspired by Hughes’ reform example, they sought their own “good government” platform 
under which they could unite.  They organized in opposition to Tammany’s influence and 
control.  Led by wealthy upstate businessman and politician Thomas Mott Osborne, progressive 
New York Democrats formed the Democratic League of the State of New York and met at an 
inaugural conference in Saratoga.  The organization sought to unite the “independent” 
Democrats of the state and to “rejuvenate” the party.   They attacked the influence of the bosses 
in selecting the party’s candidates, championing the direct primary bill then under consideration 
by the state’s legislature.110   They devoted considerable time to debate over the 16th 
Amendment, dividing sharply on the issue.   Ratification opponents urged New York to reject a 
measure, which would increase the power of the federal government at the expense of the state 
and could encourage government waste.  The conference’s chairman, Edward Shepard, instead 
stressed pragmatism over principle.  Public opinion was behind the income tax, he argued.  If 
Democrats ignored it, they would pay the price at the polls.  He warned that, “in due time, and a 
time not far distant, the Republicans will, on this question, ‘dish’ the Democrats, yielding at last, 
as they do, to any overwhelming pressure of American public sentiment.”111  In the end, the 
conference – whose delegates included attorney Dougherty -- voted by a narrow margin to 
endorse ratification.  The pro-income tax plank was balanced by another, which affirmed the 
need for “vigorous and persistent opposition to any and all extensions of Federal power that 
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trench upon those reserved to the States or to the people.”112  Traditional New York Democratic 
principles had moved in the direction of those of the national party. 
 Shepard’s warning to his elite Democratic colleagues reflected the new power of public 
opinion in 20th century politics.   Mass circulation daily newspapers, which had grown rapidly in 
American cities, vied with politicians to be the voice of the people.  Newspapers like Joseph 
Pulitzer’s New York World and William Randolph Hearst’s New York Journal played to the 
traditional base of the New York Democratic machine, attracting readers with a mixture of 
sensationalism, human interest, and exposes of corruption among both political and business 
elites.113   Like LaFollette and the Wisconsin Progressives, Hearst and Pulitzer were relentless in 
their attacks upon monopolies, both public and private, and the trusts.  And like LaFollette, they 
argued for the redemption of politics from the corrupting influence of big business and the 
moneyed interests.  The Democratic League notwithstanding, they were, without question, the 
loudest voice for reform within the Democratic Party.  
 Both newspapers were aggressively pro income tax.  The New York World was alone 
among New York newspapers in supporting the 1894 tax.  In 1910, it declared that “there is no 
partisanship in an income tax” and that the tax offered “a practical relief from imposts placed 
solely on consumption.”114  Hearst’s Evening Journal concurred, arguing, “The big man with an 
income of millions pays taxes that are insignificant in comparison with those of the small man.  
He pays not a dollar, in many cases, toward the National Government of his country – the 
country that protects him in his possession of millions.”115  Both newspapers championed the 
income tax as a measure of the people and an institution for the people.   In the spring of 1910, 
when ratification appeared headed to defeat in New York, explanations focused on a familiar 
theme: the corruption of politics by the moneyed interests.  In anticipation of the final Assembly 
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vote, the Evening Journal noted that the Assembly’s failure to support ratification would be “a 
defeat for the people, for honest men, honest legislation and BE A VICTORY FOR THE 
GRAFTERS FOR THE USE OF THE GRAFTERS.”116  The newspaper noted scornfully that 
Choate, Guthrie and the other authors of the anti-ratification brief had represented Rockefeller’s 
Standard Oil trust on numerous occasions.  When the Assembly failed to support ratification, the 
Evening Journal declared on its front page, “Governor Hughes, hand-in-glove with Speaker 
Wadsworth and a Standard Oil combination defeated the proposed income tax amendment,”117 
The following day they quoted with approval Assemblyman Andrew Murray’s reference to the 
“Standard Oil Company’s brief” and his observation that “these lawyers have figured in all the 
great legal struggles between the trusts on the one hand and the public on the other.118  So strong 
was the association implied between the hated oil trust and the anti-tax forces, that Standard Oil 
felt compelled to issue a public relations statement in which it denied any connection to the 
brief.119 
 The convergence of mass media and politics in New York City is reflected in the brief 
political career of publisher Hearst.120  Elected to the U.S. House of Representatives as a 
Democrat in 1902, he was loyal to the national party but a vigorous opponent of Tammany.  In 
1905 he formed a third party, the Municipal Ownership League, and ran for mayor against 
Tammany.  Hearst attracted a broad coalition that included some progressive reformers, 
Socialists and, most significantly, large numbers of traditional Tammany voters.121  Amid 
allegations of Tammany fraud, the millionaire publisher’s third party candidacy lost by a 
plurality of only 3,472 votes.  The results stunned Charles Murphy, the Tammany leader who 
took over after Croker.122 
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Murphy was a pragmatic man.  He understood the meaning of Hearst’s considerable 
success.  He made a temporary peace with the publisher and supported him in his unsuccessful 
campaign to be New York’s governor.123  It was a substantial break with tradition for Tammany 
to support a candidate whom Cockran had denounced as “an apostle of riot, an advocate of 
disorder, a promoter of socialism.”124  Murphy adopted a more citizen-friendly message, 
coopting. Murphy the diverse reform elements within his party.125  The new breed of Tammany 
men, like the vocally pro-income tax Smith and Wagner, were men of the people. Murphy 
consciously promoted the two young reformers passing over many more seasoned candidates 
when he selected them as legislative leaders in 1911.126  The new Tammany men were strongly 
behind the income tax.  “I don’t think Congress will ever unjustly tax us,” Smith told the 
Assembly during the 1911 debate.127 Murphy’s handpicked Governor, John Dix, strongly 
supported ratification in his first message to the legislature.  “I strongly favor the passage of such 
an amendment to give the legislative branch of our National Government the power to impose a 
tax used by all other civilized countries,” he wrote, praising a tax whose incidence would 
disproportionately impact his state’s residents as a tax which “falls most evenly upon the people 
in proportion to their ability to share in the necessary expenses of government.”128  Wagner, who 
had been once been defeated by the Municipal Ownership League, invited its leader, Hearst, to 
address the state Senate on behalf of ratification.129  The publisher told the legislators: 
Any rich man who avoids just taxation is a defaulter in his duty to the State, and a 
repudiator of his duty to security.   There is no veracity nor sincerity in the statement that 
State’s rights are affected in any way by a Federal income tax.  But even if State’s rights 
were affected, there is no true Lincoln Republican or Jeffersonian Democrat who will 
consider State’s rights as of as much importance as human rights.  Surely the cause of 
human rights cannot better be advanced than by placing a just proportion of taxation upon 
the broad shoulders of the rich, and lifting part of the undue weight of taxation from the 




The statement was vintage Hearst.   His appeals to “duty” and concerns about national "security” 
supported new ideas about national citizenship.  The conservative Republican Root –a vocal 
opponent of the publisher – would no doubt have agreed with such sentiments.  The latter half of 
the statement – with its focus on human rights and on justice – was more Democratic in tone and 
evoked the new direction of the party in New York State.  The “new” Democratic Party was “a 
political organization most responsive to the wills and desires of the people, ” the Albany Times 
Union noted in an editorial praising the final and successful ratification vote.131 
 The fusion of Democratic machine politics, a political program focused on the common 
man, and big city newspapers occurred in Buffalo in the person of a single man, William “Fingy” 
Connors.  Connors first achieved prominence in the late nineteenth century as a saloonkeeper 
and contractor who grew rich by controlling the allocation of itinerant jobs on Buffalo’s busy 
docks.  When the dockworkers unionized and overturned Connors’ monopoly in 1899, he left the 
saloon behind, choosing to focus full time on journalism and politics.  Connors owned two of the 
city’s newspapers, the Buffalo Enquirer and the Morning Courier.   Under his leadership, they 
adapted the Pulitzer and Hearst playbook to the city’s local life and politics.  Combining strong 
working-class sensibilities with significant financial resources, Connors, a “redhot Hearst Man,” 
rose in prominence in the Democratic Party, managing to maintain close alliances with both 
Hearst and with Murphy.132  As chairman of the Democratic State Committee of New York, he 
was, according to a 1908 Colliers Magazine profile reported, “one of he most powerful figures” 
at Democratic National Convention.  They wrote that “with Charles F. Murphy, controls 
completely the party in the largest of the States.”133   Connors’ newspapers were aggressive 
supporters of the income tax both during Congressional debate and throughout the ratification 
struggle.  The Buffalo Courier ridiculed Republicans who claimed “the financial necessities of 
 
 203 
the State” meant that income taxation should be reserved for state fiscal purposes.  “Who 
believes that the manipulators of the next Legislature, if it should be Republican, would bubble 
with enthusiasm for a State income tax?” the paper wrote.134   
 Similar shifts took place among Republicans in New York City.  Seven of eight New 
York City Assemblymen broke ranks with their party to vote in favor of ratification.  They too 
understood the need to cultivate the “new” public opinion in order to win elections.  A popular 
stance on an issue like the income tax could benefit even a conservative like Root.   The New 
York World, typically quite critical of the Senator, praised his advocacy of ratification.  Root, it 
gushed, was a cause of “just pride” for all New Yorkers, whose “intellectual capacity of the 
discussion of public questions places him high on the list of great Senators of the Republic.”135   
 Progressive reform mattered to Republicans as well.  Though Hughes opposed the 
income tax, the reform tradition, which he represented, created the opportunity for urban 
Republicans to support ratification.  Prior to Hughes’ election in 1906, a political machine led by 
then Senator Thomas Platt dominated the state’s Republican politics.136  Platt’s base was New 
York’s rural counties and small upstate cities, but he operated out of New York City where his 
inveterate deal making managed to keep opponents like Root and Hughes at bay.137  The 
revelations of Hughes’ commissions and other public scandals weakened the Republican 
machine.   In the 1906 gubernatorial election, Hearst’s strong anticorruption platform, reinforced 
on his editorial pages, forced Republicans to rally behind the reformer Hughes whose “good 
government” credentials made him immune to Hearst’s broadsides.  His success demonstrated to 
Republicans – particularly those in New York City – that they could compete among moderate 
urban Democrats through programmatic appeals that were still consistent with the national party 
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platform.  Such consistency – at least among urban Republicans – could include support for the 
income tax.138 
The embrace of the federal income tax by elite urban Republicans is reflected in the 
views of tax expert and party loyalist, Seligman.  The Columbia University professor was the 
preeminent public finance economist of his generation, a leader of the discipline’s historic 
school, a group of young scholars who had effectively challenged the preeminence of laissez-
faire thought within the field.  By virtue of his efforts, Seligman emerged as the leading 
academic proponent of the federal income tax both nationally and in New York.   Though his 
academic stature brought credibility to his views, it did not produce consensus among his fellow 
academics.  Prominent men within his university publicly opposed the measure.  Columbia’s 
President Nicholas Murray Butler was a vocal opponent of ratification.  His Columbia mentor 
Dean Burgess wrote, “the conditions as to the distribution of wealth and cost of living are too 
diverse and uneven in the different sections of our vast domain to render it as desirable or even a 
safe United States tax.”139   
Seligman’s impact was more significant among Republicans.  As the scion of a 
prominent New York City banking family, his credibility in elite Republican circles was 
unquestioned, his opinions reinforced by their endorsement by his socially prominent family.  As 
noted above, his brother, Isaac, attracted attention with his accusation that Andrew Carnegie had 
evaded taxes.  In July 1909 his uncle, banker Henry Seligman, came out in support of an income 
tax as a means of addressing “the arraignment of the classes against the masses” as reflected in 
the nation’s current tax system.140 Seligman’s writings on the income tax coupled similar 
political and social arguments with more abstract economic principles.  “The principle of faculty 
[the ability to pay] is primarily an individual principle,” he wrote, adding, “the government, in 
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laying any particular tax, should be guided by the social consequences – that is by its results 
upon groups or classes rather than upon individuals.”  The tax system, according to Seligman, 
needed to address the fact that “the burdens of taxation, taking them all in all, are becoming more 
unequally distributed, and the wealthier classes are bearing a gradually smaller share of the 
public burden.”  Only the income tax, Seligman declared, could “restore the equilibrium” and 
“redress existing inequalities.”  Like the Wisconsin Republicans, Seligman saw the income tax a 
one part of a balanced fiscal system, the “chief argument” for which was that “wealth is escaping 
its due share of taxation.”141  During the ratification debate, Seligman, very much the party 
loyalist, stressed the political necessity of ratification.  In 1910 he warned Republican legislators 
that they risked electoral defeat if they opposed ratification.  In 1911, after Democrats had taken 
control of the state, he reminded them of his warnings. “I believed the party would be snowed 
under at the polls if it refused to accept the amendment,” he said.  “The Republican Party was 
snowed under and one of the reasons was the failure to observe my warning.”142  
Of	  State	  and	  Nation	  
 
New York’s ratification of the 16th Amendment confounded income tax opponents.  The 
case against the income tax in New York was strong.  Under the income tax act of 1913, New 
Yorkers paid about one third of the total tax collected.  The money, for the most part, left the 
state to be spent elsewhere.  As Seligman’s argues above, public opinion in support of the 
income tax was critical in overcoming such objections.  Progressive reformers and mass 
circulation newspapers demanded that political institutions demonstrate independence from 
corrupt special interests.  They wanted an income tax to force the nation’s wealthiest citizens to 
contribute equitably to the support of the federal government.  Such demands challenged New 
York’s political machines.  Though still quite powerful as organizations, their political program 
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had to change.  Tammany’s reversal on the income tax was an act of pragmatism, a recognition 
that its politicians needed to reflect popular sentiment to compete effectively in the politics of the 
20th century New York. 
Income tax advocates rallied elite New Yorkers to consider the national interest.  Such 
appeals resonated with emerging ideas about America’s role in the global economy and in 
international politics.  “To deny a great empire like the United States, the possibility of utilizing 
so powerful a fiscal engine in times of national stress would be almost equivalent to committing 
national suicide,” Seligman wrote.  He warned that America’s “smallest competitors” had an 
income tax.  To deny such a capability to the United States would be, he wrote, “a monstrous 
folly.”143  These ideas from an academic economist echoed those of the conservative statesman 
Root and the jingoistic publisher Hearst.  Their acceptance among such a diverse group 
demonstrates their resonance among important segments of New York’s wealthy elite.  The 







Table 4.1: Selected Economic Data for Eastern States Compared to Region and Nation 
 
























CONNECTICUT 89.7% 52.8% $1,269.01  81.51  86.6% $716 84.3% 
MAINE 51.4% 37.9% $1,044.85  104.92  94.1% $557 89.4% 
MARYLAND 50.8% 31.8% $1,166.86  103.37  68.5% $662 85.7% 
MASSACHUSETTS 92.8% 50.6% $1,472.36  77.90  86.9% $799 80.9% 
NEW HAMPSHIRE 59.2% 49.4% $1,200.29  120.11  90.5% $590 89.0% 
NEW JERSEY 75.2% 45.8% $1,275.29  76.86  72.1% $761 84.0% 
NEW YORK 78.8% 39.8% $1,620.55  102.18  77.3% $896 75.3% 
PENNSYLVANIA 60.4% 40.0% $1,496.86  84.76  74.9% $680 85.2% 
RHODE ISLAND 96.7% 56.3% $1,473.16  83.77  77.2% $757 82.5% 
VERMONT 47.5% 30.6% $1,013.69  142.58  85.8% $497 88.5% 
        
Mean (Northeast) 70.3% 43.5% $1,303.29  97.80  81.4% $692 84.5% 
Mean (Nation) 39.2% 24.9% $1,130.31  186.48  70.9% $583 88.3% 
 
 




Table 4.2: 1913 Income Tax Filings by State 





















CONNECTICUT 2.6% 1.8% 1.2% 1.9%  151   153  
DELAWARE 1.9% 0.2% 0.2% 0.3%  109   129  
MAINE 1.0% 0.5% 0.8% 0.5%  60   61  
MARYLAND 2.2% 1.7% 1.4% 1.6%  120   115  
MASSACHUSETTS 2.6% 5.5% 3.7% 8.4%  149   228  
NEW HAMPSHIRE 1.2% 0.3% 0.5% 0.4%  74   81  
NEW JERSEY 2.4% 3.8% 2.8% 3.4%  137   124  
NEW YORK 4.0% 23.2% 9.9% 32.1%  233   323  
PENNSYLVANIA 2.1% 9.7% 8.4% 11.9%  116   143  
RHODE ISLAND 2.3% 0.8% 0.6% 1.2%  131   202  
VERMONT 0.9% 0.2% 0.4% 0.2%  58   61  
       
Mean (Northeast) 2.1% 4.3% 2.7% 5.6%  122   147  
Mean (Nation) 1.4%      
 
 


























CONNECTICUT $904,144 $811.07 $507,784 56.2% $237,246 3.42 
DELAWARE $448,410 $2,216.32 $72,545 16.2% $681,474 3.25 
MAINE $980,631 $1,320.94 $428,941 43.7% $354,018 3.73 
MARYLAND $714,677 $551.73 $629,199 88.0% $226,379 2.44 
MASSACHUSETTS $2,110,313 $626.87 $1,267,571 60.1% $250,185 2.51 
NEW HAMPSHIRE $84,416 $196.06 $43,672 51.7% $94,849 2.07 
NEW JERSEY $1,962,149 $773.36 $909,549 46.4% $243,382 3.18 
NEW YORK $14,532,108 $1,594.55 $7,529,121 51.8% $441,370 3.61 
PENNSYLVANIA $5,860,589 $764.58 $3,316,054 56.6% $329,580 2.32 
RHODE ISLAND $362,980 $668.95 $101,483 28.0% $210,058 3.18 
VERMONT $77,134 $216.69 $48,723 63.2% $94,065 2.30 
       
       
Mean (Northeast) $1,029,249  $928.05  $551,323  51.8% $298,219  2.94 
 




Table 4.4 Public Debt by State, 1902 




CONNECTICUT $31,887,835 $33.89 2.7% 
DELAWARE $4,144,684 $22.04 1.9% 
MAINE $15,046,819 $21.46 2.1% 
MARYLAND $30,643,317 $25.18 2.2% 
MASSACHUSETTS $209,762,910 $72.72 4.9% 
NEW HAMPSHIRE $11,413,234 $27.27 2.3% 
NEW JERSEY $81,147,209 $40.82 3.2% 
NEW YORK $437,371,941 $57.64 3.6% 
PENNSYLVANIA $127,310,992 $19.55 1.3% 
RHODE ISLAND $28,150,126 $62.67 4.3% 
VERMONT $5,216,774 $15.08 1.5% 
    
Mean (Northeast) $54,863,715 $34.77 2.7% 
Mean (Nation) $36,568,206 $22.95 2.1% 
	   	  
 











Table 4.5 Breakdown of Assembly Votes on Ratification 
    1910     
  Democrats  Republicans 
  No Yes #  No Yes # 
Buffalo % 0% 100%   100% 0%  
 # 0 5 5  3 0 3 
NYC % 6% 94%   44% 56%  
 # 2 33 35  11 14 25 
Rest of State % 7% 93%   83% 17%  
 # 1 13 14  50 10 60 
Totals % 6% 94%   73% 27%  
 # 3 51 54  64 24 88 
         
    1911     
  Democrats  Republicans 
  No Yes #  No Yes # 
Buffalo % 0% 100%   100% 0%  
 # 0 7 7  1 0 1 
NYC % 2% 98%   11% 89%  
 # 1 49 50  1 8 9 
Rest of State % 0% 100%   97% 3%  
 # 0 26 26  38 1 39 
Totals % 1% 99%   82% 18%  
 # 1 82 83  40 9 49 
 
Source: State of New York. 1910. Assembly Journal 1910. Albany, NY: State of New York, II, 2392; State of  
New York. 1911. Assembly Journal, 1911. Albany, NY: State of New York, IV, 3724; State of New York. 1911. 
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Additionally, we need Congress, right now, to 
enact a minimum tax on high incomes… A plain 
and simple rule like that will block the efforts of 
lobbyists, lawyers and contribution-hungry 
legislators to keep the ultrarich paying rates well 
below those incurred by people with income just a 
tiny fraction of ours. Only a minimum tax on very 
high incomes will prevent the stated tax rate from 








Taxes have always been central to American politics.  Not limited to the chambers of 
Congress, tax talk can be heard in churches and town halls; barbershops and dentist chairs; 
community lodges and elite social clubs.   Tax talk is typically phrased in ethical terms. 
“Obligation,” “sacrifice” and  “fairness” are recurrent motifs.  At the root are ideas about 
citizenship, obligations and the justice with which obligations are distributed.   
Talk is talk while taxes are, after all, about money, the dollars and cents calculus of who 
pays how much.  Materialist perspectives may dismiss debates about the meaning of citizenship 
as rhetorical fluff.  Arguments about equity and mutual obligation are often interpreted as 
expressions of underlying interests.  Stripped of claims realists may argue, ideas about 
citizenship are epiphenomenal, superstructural legitimations of policies distributing the burdens 
of supporting the state in accordance with the relative power of political actors.  Margaret Levi 
offers a clear statement of this perspective in describing the state’s capacity to tax as the outcome 
of optimizing behavior by elites: “I hypothesize that rulers maximize the revenue accruing to the 
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state subject to the constraint of their relative bargaining power, transaction costs, and discount 
rates.”2   
Economic interests matter.  The actions of the Wisconsin tariff reformers who favored 
ratification of the 16th Amendment and of the New York tax experts who opposed it reflected 
calculations of the potential gains or costs resulting from a federal income tax.  However such 
calculations – at least by Virginia and New York – cannot explain these states’ votes on 
ratification.  Nelson Aldrich was a shrewd politician, a master of tactics and of managing diverse 
interests.  He steered the Amendment through the Senate in the utter confidence that it would fail 
to be ratified.  Income tax advocates like the Democratic leader Joseph Bailey shared the same 
judgment.  These firm expectations, by opponents and advocates alike, based on judgments of 
the play of economic interests in the states, were wrong – the 16th Amendment’s ratification was 
a great surprise. 
The embrace of ideas of national citizenship by New Yorkers and their rejection by 
Virginians is critical to understanding why New York endorsed a tax that made it pay more and 
Virginia rejected a measure that promised it would pay less.  Issues of citizenship raised by the 
income tax question –mutual obligation and shared responsibility; equality of sacrifice including 
the wealthiest; procedural fairness and impartiality on the part of the taxing authority – all 
shaped the politics of ratification.  They continue to shape the politics of taxation and the 
sociology of American fiscal institutions.   
The ratification of the 16th Amendment is the foundation for the contemporary system of 
federal taxation in the United States.   It created a direct, unmediated taxing power for the 
national government, earlier unknown except during the Civil War.  It was a moment of origin, a 
super-majoritarian act setting the terms in which future arguments about taxation would be 
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framed. As this chapter’s epigraph suggests, issues of federalism and citizenship that animated 
the debate on the 16th Amendment’s ratification are by no means settled.  Questions as to 
whether tax laws and those who enforce them treat all Americans equally – and precisely in what 
equality consists -- are very much still with us.   
The	  Political	  and	  the	  Fiscal	  
Income tax advocates advanced three principal and complementary arguments favoring 
ratification of the 16th Amendment.  Supporters appealed to the economic interests of ordinary 
Americans.  They argued that the income tax would enable a reduction in tariff duties and 
excises, lowering prices on many goods and shifting at least some of the tax burden from 
consumers to the wealthy.  Second, they argued that a progressive income tax, administered by 
impartial experts best allocated tax burdens according to Adam Smith’s just principle of equity, 
ability to pay.  In a modern, money-based economy income was the best measure of the capacity 
to pay taxes.  Lastly, advocates argued that a tax on incomes “from whatever source derived” 
would insure that all Americans, in particular the wealthy, contributed proportionately to the 
support of the national government.  It was the only way, its advocates argued, to make sure that 
no form of wealth escaped just taxation.    
The perspective of Democratic Progressives focuses on the first argument.  They view the 
income tax as a response to distributional inequities in the incidence of 19th century tax systems.  
Anti-tariff agitation is central to their argument.  The tariff, they argued, reflected regional bias, 
favoring manufacturing interests in the Northeast at the expense of agrarian interests in the South 
and West.  The income tax, responding to such inequities, emerged from increasingly powerful 
coalitions of regions (Midwest, West, South) and social classes (farmers, workers, the middle 
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class).  This re-alignment succeeded in shifting some of the federal tax burden onto the 
wealthiest Americans.3    
Democratic Institutionalists stress fiscal modernization in explaining the origins of the 
income tax in America.  They argue that 19th century tax systems at both the federal and state 
levels were inadequate and outdated.  The federal government relied almost exclusively on 
indirect taxation in the period after the Civil War.  State governments relied on taxes on real and 
personal property.  In neither case did such tax regimes address the growth of intangible wealth – 
stocks, bonds, and other credit instruments – and its capacity to serve as a means to meet 
growing public needs.   Increased demands for state-funded internal improvements before and 
after the turn of the 20th century stimulated the growth of public tax bureaucracies.  The tax 
experts who advised and staffed new taxing authorities supported the income tax for its revenue 
potential and for its fidelity to sound economic principles.  The use of income as a measure of a 
citizen’s ability to pay was a hallmark of modern, scientific approaches to questions of equitable 
taxation. 
I offer a third perspective.  With a focus on issues of national citizenship, I argue that the 
income tax also succeeded because it was part of a broader movement that reshaped the nation’s 
political institutions to reduce the influence of wealthy individuals and corporations.  Ideas about 
national citizenship and equal sacrifice stressed the idea that Americans shared a public interest 
distinct from their private self-interests, that wealthy individuals and wealthy states had a 
responsibility to meet their just obligations to the nation.  Such ideas resonated in an economy 
where national markets and newly complex interdependencies weakened regional and local 
loyalties in a nation beginning to assume an assertive role in world affairs. 
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In emphasizing the themes of national citizenship, I argue that the origins of the income 
tax in America are not less political than fiscal.   I share this conclusion with historian Robert 
Howard Stanley but differ as to its significance.  Stanley characterizes the adoption of income 
taxation as “symbolic” reform, a concession on the part of centrist elites intended to appease 
demands for more substantive reforms to industrial capitalism.  Stanley correctly emphasizes the 
role of elites in the adoption of the income tax.  We both draw on the Civil War experience in 
order to correct the undue emphasis that Democratic Progressives place on the Populists and 
other third parties in accounting for the income tax’s origins.  He is also right to emphasis the 
symbolic aspects of income taxation and the manner in which such symbols reflect broader 
democratic ideals.  But Stanley overstates the level of consensus among elites.  As I have shown, 
elites in Virginia successfully defeated the income tax.  Elites in New York were sharply 
divided.  Beyond its symbolic aspects, the early income tax was an act of political reform, 
supported by a critical mass of opinion and contested among economic elites.4 
In making this argument, I intend no naïve idealism.  Concepts of national citizenship do 
not float above economic interest which, in many cases, they reflect.  The early income tax 
exempted the first $4,000 of earned income and targeted only the wealthiest Americans.  The 
idea that the wealthy had greater responsiblity to pay taxes was more readily embraced by those 
not subject to the new income tax than by more prosperous fellow-citizens.  Poorer states and 
citizens of average means had little economic cause to oppose a tax that bore exclusively on 
others.  Indeed, even some groups in wealthier states had interested cause to support the new 
income tax.  The new income tax sustained the internationalism of Roosevelt and Root, and the 
interests of those invested in international trade.  Some wealthy New Yorkers benefitted from a 
more powerful federal state. 
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However, the affirmation of national citizenship at the turn of the century is not reducible 
to the play of financial interests.  Ideas of national citizenship and the interests they inspired 
account for the incongruous alliances, the strange bedfellows that surfaced during the income tax 
debate.  Prior to the debate over ratification, political battles over the income tax had been fought 
along sectional lines.  Economic interests associated with each region’s position in the national 
economy shaped political alliances – between West and South; Northeast and Midwest.  Political 
parties reflected these traditional divisions.  The ratification of the 16th Amendment did not 
follow these established alliances.  Virginia Democrats broke with region and with party in 
choosing to ally with Northeastern conservatives opposed to the tax.   Political elites of both 
parties in New York reversed their long-standing opposition to the income tax, voting with 
Arkansas and Alabama and against Connecticut and Pennsylvania. 
The unconventional nature of the politics surrounding the ratification of the 16th 
Amendment is demonstrated most clearly in the figure of Elihu Root, the New York Senator and 
statesman whose support for ratification was important to the amendment’s success in New 
York.  Root, who made his fortune as a lawyer representing monopolies was anything but a man 
of the people.  He resigned his Senate seat rather than face the voters in the first national election 
following the ratification of the 17th Amendment ending appointments to the senate by state 
legislatures.  On the income tax question he found common cause with his long-time adversary 
William Randolph Hearst.  His alliance with the populist publisher and politician on the income 
tax question reflected their shared beliefs that the income tax reflected the public interest, that it 
could enable a stronger national state capable of participating vigorously in international affairs.   
The two men, disagreeing on much in other respects, combined their force in favor of the income 
tax as a “patriotic” measure. The word, to be sure, comes readily to American lips in many 
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settings, but its appropriation by those favoring ratification resonates with the national 
citizenship perspective on a measure that brought all the states into a new union of taxpayers. 
Bringing	  Wealth	  into	  Balance	  
 
The easy victory for the 16th Amendment in Wisconsin resulted from a convergence of 
ideas and interests.  The income tax promised economic benefits to virtually all Wisconsin’s 
citizens.  For Republicans and Democrats alike the income tax promised to pay for tariff 
reductions both desired.  Wisconsin also adopted a state income tax in the same legislative 
session that ratified the 16th Amendment.  These actions reflected a belief in the ability to pay 
principle and in the competence of tax experts at both state and federal levels to administer the 
taxation of income justly and impartially. Wisconsin was particularly receptive to Progressive 
political reforms challenging the influence of Northeastern trusts and combinations.  Of the three 
states studied, Wisconsin displayed the most concern to curb the power of “swollen fortunes” 
and to ensure that state and federal taxes reached all forms of wealth.  So much was this the case 
that the state’s first income tax originally included in its definition of income foregone rent on 
owner-occupied residences, a particularly broad interpretation of “from whatever source 
derived.”  
  Virginia’s rejection of the 16th Amendment is more difficult to explain in terms of 
interest alone.  As in Wisconsin, the case for tariff reform, and the income tax that promised to 
enable it, was quite strong.  Sectional grievances, stronger in the South than any other region, 
should have brought widespread support for an income tax that promised to redistribute the tax 
burden away from Virginians and toward the wealthy Northeast.  Having adopted a state income 
tax as early as 1843, Virginia had to endorse both the principle of ability to pay and the justice of 
income taxation as such.  Its tax commission proposed an administrative structure for this tax 
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identical in most respects to Wisconsin’s.  However, strengthened notions of national citizenship 
had much less purchase in Virginia than in either Wisconsin or New York.  The state’s political 
elite, most beholden to Northeastern monopolists, saw the amendment’s nationalizing tendencies 
as a threat.  They feared that a federal income tax on wealth “from whatever source derived” 
would tax interest on Virginia’s public debt, limiting the state’s ability to issue bonds.  The case 
for political reform was also quite weak.  Electoral competition was almost eliminated by the 
disenfranchisement of more than half of the state’s citizens, strengthening control by a machine 
that opposed the federal income tax.  
The success of the income tax amendment in New York is most efficiently explained by 
the rhetorical power of  “national citizenship”, a theme emphasized by the 16th Amendment’s 
most prominent supporters.  Despite a Mugwump legacy of support for tariff reform, some of 
New York’s political elite were among the nation’s strongest opponents of the income tax.  They 
clearly understood that it would fall disproportionately on the residents of the nation’s wealthiest 
state.  The Constitution’s original provision for the apportionment of taxes through the states 
meant that New York would pay about ten percent of any direct tax levied by the federal 
government.   Under the income tax permitted by the amendment, New York would contribute 
about a third of the total tax paid by the nation as a whole.  Efforts at fiscal modernization within 
the New York also ran counter to ratification of the amendment.  The state had pressing needs 
for funds to pay for internal improvements.  Its tax experts believed that the taxation of incomes 
at the state and federal levels were incompatible because they targeted the same tax base.  The 
experts believed more generally that each level of the federal system – national, state, local – 
required unique forms of taxation.  The elimination of state taxes on real and personal property 
in favor of new taxes on corporations, liquor and on stock transactions reflected this principle put 
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into practice.  Extremely high levels of state debt sharpened concerns that federal taxation might 
fall on income from interest on state and local bonds.  New York State’s interests were 
challenged at least as much, if not more, by a federal income tax than were Virginia’s.   However 
the case for national citizenship was far more powerful.  Influential New Yorkers like Carnegie, 
Hearst and Root argued that New York’s wealth carried with in an obligation to contribute to the 
nation as a whole on which its relative wealth depended.  New Yorkers, they declared, also 
benefited from a strong federal state that could advance America’s interests across the globe.  
Moreover, movements for political reform worked to the amendment’s favor.  Reformers 
demanded that political institutions – including tax system – demonstrate independence from the 
corrupting influence of special interests.  Political elites, and the machines that supported their 
candidacies, responded by endorsing an income tax, which they had previously opposed.  
Patriotism and pragmatism came together in New York to produce an unexpected vote in favor 
of ratification – unexpected, that is, if the interests of the state measured by income taxation 
alone had prevailed. 
Political machines played a critical role in all three states.  Throughout the late nineteenth 
century, patronage-based political party organizations controlled major politics.5   Supported by 
moneyed interests, these organizations long opposed the income tax.  By the early 20th century, 
third party activists and Progressive reformers challenged the hegemony of the machines.  In 
Wisconsin, LaFollette, McGovern and their allies succeeded in weakening the role of the 
machine in selecting party candidates and determining election outcomes.  Wisconsin 
Republicans, following their lead, enthusiastically embraced a federal income tax identical to 
that which the party opposed in 1894.  In Virginia, massive disenfranchisement, originally 
championed by Progressive reformers in the state, strengthened the dominant Democratic 
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machine, insulating the state’s political elite from electoral pressures.  The Virginia machine, 
with little to fear at the polls, opposed the income tax, even though its leaders had been strong 
proponents in 1894.  In New York, reformers and machine politicians reached an 
accommodation.  With the support of the pragmatic Charles Murphy, a new breed of Tammany 
politician emerged, loyal to both the party organization and open to the progressive impulses of 
Democratic voters.  This change produced a reversal on the income tax question.  Once at the 
forefront of anti-income tax activity, Tammany under Murphy, became a strong supporter of 
ratification.  In all three states, shifts in their machine’s position had much to do with electoral 
competitiveness.  In Wisconsin and New York, elections became more competitive in the early 
20th century, aiding forces favoring ratification.  In Virginia, electoral competition, particularly 
in its dominant Southeastern regions, was virtually eliminated.  The state’s political elite could 
reject the 16th Amendment with political impunity. 
The evolution of machine politics in the early 20th century was accelerated by the growth 
of a new political force, the mass-circulation newspaper.   Journalists were catalysts for a range 
of Progressive causes.  The corruption of the nation’s political institutions was a popular topic.  
In Wisconsin, Progressives controlled the Milwaukee Free Press and LaFollette’s Weekly.  These 
papers advocated aggressively for reform causes, in particular for an income tax that would 
address the “evasion” of taxes by the nation’s richest citizens.  In New York, Pulitzer’s New York 
World and Hearst’s Evening Journal were both quite powerful, the latter serving as a vehicle for 
its publisher’s own electoral ambitions.  Both papers were strong advocates of ratification.  Both 
attributed its failure, in 1910, in the state legislature to manipulation by Standard Oil and old-
school Tammany politics.  Reform voices in Virginia were also expressed in the new journalism.  
Congressman Jones’ Northern Neck News and Congressman Glass’ Lynchburg News served as 
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Virginia’s independent press.  Both vigorously criticized machine corruption in the state and 
both argued forcefully in favor of ratification of the 16th Amendment.  The papers, however, had 
small circulations.  Their physical distance from Richmond and the state’s dominant Tidewater 
region weakened their influence. Neither could have the impact of their counterparts in 
Wisconsin or New York.  
Both reform-oriented politicians and the newspapers that supported them focused 
attention on the problems raised by extreme wealth.  They took their lead from Theodore 
Roosevelt who made it respectable to criticize “swollen fortunes” and to advocate taxes on 
incomes and inheritances aimed at curbing their influence.  Income tax advocates believed that 
the political power of the wealthy enabled them to “escape,” “evade,” or “dodge” their 
obligations to support the national government, threatening democratic ideals of mutual 
responsibility and equal sacrifice. 
In this respect, early 20th century arguments for the income tax had much in common 
with the Civil War experience.  In both cases, the issue was not that the income tax might enable 
other taxes to be lowered, but rather that it would ensure that everyone paid their share.  Social 
considerations were as important as the self-interest of individuals.  The fair distribution of 
obligations, tax policies that applied equally and without discrimination to all incomes “from 
whatever source derived,” were essential to demonstrate that fiscal institutions were consistent 
with Adam Smith’s and John Stuart Mill’s principle of the equality of sacrifice. 
But the income tax of 1913 differed from the Civil War income tax in one critical respect 
-- the size of its exemption.  The Civil War tax applied broadly and reached significant numbers 
of an emerging middle class.  The 1913 tax was more narrowly focused affecting less than two 
percent of all Americans.  In light of its subsequent history, one might consider the ratification of 
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the income tax as the first example of what came to be known during the Franklin Roosevelt’s 
administration as “soak the rich” taxation.6   However the intentions of early income tax 
advocates differed greatly from those of the New Deal’s architects.  Idaho’s William Borah 
proposed an income tax to balance the federal government’s exclusive reliance on indirect 
taxation, not to replace tariffs and excises or fund new government programs.  Tax advocates 
argued that indirect taxes were in fact taxes on consumption, paid by all in the form of higher 
prices on everyday goods.  As such, they were the means through which ordinary Americans met 
their responsibility to support the government.  The emergence of extreme wealth for a few re-
defined taxes on consumption paid by all as palpably unjust.  Tariffs and excises could not reach 
accumulations of wealth -- money earned but not spent.  The income tax prevented such wealth 
from escaping taxation, restoring distributional equity in the payment of taxes across the entire 
citizenry. 
Social	  Science	  Perspectives	  	  	  
 
The surprising ratification of the 16th Amendment supports the case against material 
reductionism in explaining the nature of tax policy and politics in America.  It suggests that 
moral and social considerations – aspects of a nation’s political culture, expressed in evolving 
ideas of national citizenship -- are also critically important, particularly in explaining significant 
changes and movements for tax reform.  In particular, accounting for historical moments of 
origins requires understanding the reciprocal influences of interests and political culture.  This 
perspective draws heavily upon the work of the Austrian Historical School of economics -- the 
inspiration for both Progressive tax reformers like Seligman and Ely – as well as that of 
contemporary fiscal sociologists.    
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In “A Sociological Approach to Problems of Public Finance,” a critical text of the 
Austrian school published in 1925, Rudolf Goldscheid expresses this dualism.  Goldscheid 
acknowledges the importance of interest-based politics.  He writes that taxes depend on “social 
structure and upon the internal and external political constellations…[among those] groups of the 
population [which] bear the heavier or the lighter burden.”7  However,  the interests of groups are  
mitigated by moral and ethical concerns.  Goldscheid argues that cultural considerations are 
critical to the formulation of tax policy and to the legitimation of tax regimes.  The “degree of 
soundness of the public household determines the level of public morality,” he writes.8  For 
Goldscheid, as for Elihu Root, public morality tempers private interest. 
The interaction of “public morality” – “good citizenship” in the American expression – 
and interest is central to Joseph Schumpeter’s work on taxes.  “The spirit of a people, its cultural 
level, its social structure, the deeds its policy may prepare -- all this and more is written in its 
fiscal history, stripped of all its phrases,” Schumpeter wrote.9  Group interests balance public 
spirit, in Schumpeter’s view as in Goldscheid’s.  This balance determines the level of taxation a 
particular society as a whole will bear. With remarkable prescience, Schumpeter predicts what he 
calls the “limits of the tax state” associated with late industrial capitalism: 
In the bourgeois society…the driving force is individual interest – understood in a very 
wide sense and by no means synonymous with hedonistic individual egoism…The tax 
state must not demand from the people so much that they lose financial interest in 
production or at any rate cease to use their best energies for it.10 
 
Schumpeter’s words express the fundamental paradox of taxation.  Citizens have a private self-
interest in paying as little as possible and also a public interest in ensuring that whatever burdens 
that are assessed are adequate to meet public needs and are allocated according to some standard 
of equity and justice.  This tension is expressed in Niebuhr’s observation, quoted at the start of 
this dissertation, that citizens consent to coercive taxation because we believe that the tax system 
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reflects “the best method of achieving common standards of sacrifice.”  Paying taxes, Niebuhr 
argues, is a balance between a “short-range disinclination” to pay and a “long-range sense of 
duty to the community.”  Considerations of justice and of the “equality of sacrifice” coexist with 
self-interest.11  Together, they explain the form, nature and level of taxation. 
 Fiscal sociologists, following Schumpeter and Goldscheid, currently take into account the 
importance of ideas, values and culture in structuring tax-oriented political action.  Much of this 
work has focused in on explaining what Isaac Martin calls “The Permanent Tax Revolt” -- the 
frequency and prominence of contemporary political movements aimed at reducing taxes.12  
Martin and others stress the self-interest of movement sponsors, typically the upper middle-class 
and wealthy, in reducing the size of their tax federal, state and local tax burdens but  
acknowledge a fundamental paradox.  Many supporters of anti-tax movements have little to gain 
economically from tax reduction.  In an analysis of “right wing” anti tax-activism, Fred Block 
argues that an “individualistic” religious ethos among anti-tax advocates of the religious Right 
led them to support Republican tax cuts whose benefit accrued principally to the wealthy.  He 
sums up their libertarian views:  “If the market rewards individuals justly, then it is wrong for 
government to use the tax system to change that distribution.”13  Monica Prasad also addresses 
the Reagan tax cuts in similar terms.  She argues that they were central to a Republican electoral 
strategy to grow support for the party beyond its traditional base among the business elite.  The 
party’s rank and file vigorously supported tax cuts, while many within the elite, who derived 
great financial benefit from them, opposed tax reduction because they were concerned about the 
deficits it would cause. 14   
Martin’s research addresses the history of movements to repeal or revise the 16th 
Amendment.  In 1932, a group of anti-tax advocates formed the American Taxpayer’s 
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Association (ATA).  The group’s purpose was to repeal an amendment that “opened the door for 
a saturnalia of government extravagance.”15  The group would put forth the “Dresser 
Amendment,” a replacement for the 16th Amendment that explicitly limited the maximum 
income and estate tax to 25 percent.  Over the next two decades, 31 state legislatures passed 
resolutions in favor of the amendment, just two shy of the quorum required to convene a 
Constitutional Convention to consider the measure.   Martin addresses the paradox of the 
movement’s near success.  “At the time of the campaign’s broadest appeal, the majority of the 
direct financial benefits would have accrued to less than 2% of taxpayers,” he writes.16  He 
argues for the importance of “policy crafting,” an adaptation of the concept of “framing” drawn 
from social movement theory, to explain how advocates of the Dresser amendment attracted 
support.17   They relied on a “culturally resonant…definition of the situation” which placed it in 
a broader political context, connecting tax limitation with ideas that could attract broad public 
appeal.18   Martin shows how the ATA mobilized “producerist ideology” – similar in its moral 
economy to that adopted by 19th century Populists who supported the income tax – to attract 
support for their movement against a tax that, in their view, robbed individuals of the just 
rewards of their labor.19  
Such views have contemporary resonance.  Martin, working with Jeffrey Kidder, 
interviewed a group of Southern business people to understand how individuals framed tax 
questions.  They found that social considerations complemented purely economic ones.  
“Respondents use tax talk to assert their beliefs about the proper relationships among abstractly 
defined social groups.  In doing so, they portray taxation as a threat to the moral order because 
they believe taxes deprive hard-working middle class people of dignity, while rewarding others 
who are undeserving (both rich and poor),” they write.20  Kidder and Martin’s work reveals how 
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ideas about both state and society are at the root of tax talk.  The language used by their 
contemporary respondents echoes that employed in newspapers and state houses more than a 
century ago. 
 This dissertation contributes to these new directions in fiscal sociology.  It demonstrates 
how ideas and values – notions of national citizenship and the mutual obligations they involve – 
frame understandings of particular tax regimes and serve as a catalyst for change.  Standards 
defining equitable taxation interact reflexively with tensions intrinsic to American citizenship.  
Since the founding, Americans have struggled with each other over the appropriate balance 
among individual rights, the needs of states and national needs and responsibilities.  The taxing 
of incomes “from whatever source derived” reflected a universalism intended by its advocates to 
transcend the particular interests of regions, social classes or industry groups.  But it also 
represented a surrender of what many critics of the income tax have come to construe as rights -- 
the right to privacy of individuals with respect to their personal financial affairs, the claim of 
states on the benefits of relative prosperity, and the rights of citizens to the entire fruits of their 
labor.  These tensions continue to animate the anti-tax libertarian movements of the present day. 
The	  State	  and	  the	  States	  
 
As libertarian opponents of the income tax recognize, the ratification of the 16th 
Amendment was a critical event in the history of American federalism.   The Constitution 
provided a direct taxing power to the federal government.  But the principle of apportionment – 
the requirement that direct taxes be collected and remitted by the states in amounts proportionate 
to their populations – made wholly impractical the direct power to tax.  By removing the 
requirement that direct taxes be apportioned, the 16th Amendment eliminated the mediating role 
of states, permitting the federal taxation of citizens according to rules which did not take their 
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place of residence into account.  Like the other Progressive era amendments which followed– the 
17th providing for the direct election of senators; the 18th establishing Prohibition; and the 19th 
providing for women’s suffrage – the 16th Amendment expanded the scope of federal authority 
to define citizens’ rights and responsibilities without regard to place of residence.  The salience 
of this profound change differed significantly in the three states studied. 
In Wisconsin, it didn’t seem to matter.  Even the newspapers in the state that opposed 
ratification expressed none of the states’ rights concerns critical to the ratification debate in 
Virginia and New York.  Very few of Wisconsin’s residents were subject to the initial federal 
income tax and had little to fear from invasive federal bureaucrats.  The state had little public 
debt so that the impact of an income tax on the interest on state and local bonds was also 
minimal.  Political considerations likely played a role.  Wisconsin was a Republican state in a 
nation that had been controlled by the Republican Party for almost the entire post-Civil War 
period.  The political insurgency of LaFollette notwithstanding, Wisconsin benefitted 
significantly from Republican-sponsored tariff protection for its nascent industries.  Federal 
officials in the state were also largely Republican appointees.  The party’s dominance at both 
state and federal levels likely mitigated conflict between these jurisdictions over the income tax. 
In Virginia, however, distrust abounded.  Its experience with a statewide income tax 
sensitized politicians to the extensive federal administrative and bureaucratic machinery required 
to collect a national tax.  Virginians believed that the new federal officials staffing an expanded 
Bureau of Internal Revenue would be Republican appointees.21  Machine politicians could 
rhetorically summon hated memories of Reconstruction.  Virginia Democrats resented their 
party’s long-standing minority status.  All this led them to reject assurances that the tax would be 
administered fairly and impartially.  The pro-tariff legislative track record of successive 
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Republican administrations actually strengthened their case.  So too did the legacy of Virginia’s 
only significant experience with a third-party challenge.  The Readjuster movement achieved 
great success in post-Reconstruction Virginia through a platform that demanded the partial 
repudiation of the state’s large public debt.  Democrats overcame this challenge and pledged to 
maintain the integrity of the state’s debt as part of a program of continued borrowing to fund 
industrial development.  This recent history heightened sensitivity to concerns that state and local 
bond interest might be taxed under the amendment, effectively lowering their interest rate much 
as the Readjusters had attempted to do.   Pledges from Republican legislators in Washington that 
this was not the intent offered little reassurance to distrustful Virginians.  The formula “from 
whatever source derived,” intended to insure that income taxes would apply to all sources of 
income equally, worked to undermine ratification’s chances in the Old Dominion. 
Issues of the relative primacy of state and nation were most contested in New York.  New 
Yorkers knew that the sums collected in their state under an income tax would be spent, for the 
most part, elsewhere.  These fears resonated among rural New Yorkers who worried that under a 
federal income tax internal improvements upstate would lose the benefit a portion of New York 
City’s rich urban tax base.  Like Virginia, New York carried a relatively large public debt -- a 
federal income tax on bond interest would impinge on the state’s capacity to borrow. 
But concerns that the 16th Amendment ceded power from state to nation were overcome 
by segments of the state’s political elite.  Influential figures like Root, Seligman and Daugherty 
argued that New York’s position at the center of the national economy made the state’s good 
fortune inseparable from that of the country as a whole.  The state’s wealthy in particular, they 
argued, drew great benefit from markets whose reach extended beyond state and national 
boundaries.  The internationalism of its leading Republican politicians, the commitment on the 
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part of its mass circulation newspapers to an expansionist foreign policy, and the 
cosmopolitanism of its business elite strengthened arguments for a the stronger federal taxing 
power. In New York, the rhetoric of national citizenship entailed that it was both appropriate and 
fair for New York to pay more than poorer states.  The just obligations of wealth applied no less 
to the states than to citizens. 
Over 350,000 Americans filed income tax returns in 1914.22  They included the nation’s 
wealthiest citizens, forced under the new law to disclose what were once private details of their 
financial circumstances.  The legislatures that ratified the 16th Amendment expressed confidence 
that a tax on incomes “from whatever source derived” would be administered justly.  
The	  Enduring	  Significance	  of	  the	  16th	  Amendment	  
The economic consequences of the early income tax were quite limited.  Once enacted, it 
produced little new revenue for the American state.  In 1914, the first year of its operation, it 
yielded only $28.2 million, less than 4 percent of the nation’s total revenues and substantially 
less than the amount contributed by internal excises on tobacco and alcohol.   The income tax 
also produced little tax relief for the American consumer.  The Underwood-Simmons tariff, 
enacted in conjunction with the income tax act of 1913, reduced some rates and added items to 
the “free list.”   Even with such reductions, tariff returns in 1914 were only 8 percent lower than 
in the prior year under the much-maligned Payne-Aldrich act.23  Circumstances changed quickly 
with the First World War.  Trade activity and associated tariff returns decreased substantially.  A 
military build-up in response to the war further strained federal budgets.   Fiscal crisis created the 
conditions under which, through the revenue act of 1916, the income tax contributed 
significantly to federal revenues. 
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  The limited incidence and modest returns of the early income tax does not diminish the 
importance of the 16th Amendment in the history of state making and state building in the United 
States.  The income tax dramatically enhanced both the administrative and fiscal capacity of the 
American state.   The circumstances of its adoption reflect a distinctly American pattern.  Unlike 
in Europe, neither the exigencies of war nor the demand for social welfare played a critical role.  
The capacity provided by the 16th Amendment was, at the time of ratification, reserve capacity.  
New York elites urged that an income tax could prove critical in a national emergency.  The 
importance of the Civil War experience supported their claims.  But theirs was still, in 1913, a 
minority view.  It was not shared by prominent income tax advocates and noted isolationists like 
Borah or LaFollette.  It would take another thirty years and the demands of the Second World 
War for the income tax to become what it is today, a tax paid by most working Americans and 
the principal source of revenues for the federal state.  The foundations for this unforeseen 
development were laid by an amendment whose ratification was an unexpected surprise.  
 The 16th Amendment brought fundamental changes in Constitutional definitions of 
equality among states and between citizens.  The original document provided for strict equality 
in the incidence of any direct tax.  The requirement that taxes had to fall in proportion to the 
population of the individual states meant effectively that citizens and states were equal in their 
obligations to the nation regardless of differences in the wealth of individuals and states.  In this 
regard, the principles of taxation and of electoral representation were identical.  A state’s 
membership in the House of Representatives and its representation in the Electoral College were 
determined by the same method as its direct tax burden.  In the Founders’ understanding, this 
principle afforded an important protection against excessive taxation -- majorities could impose 
direct taxes but they would also be proportionately subject to them.  Large powerful states could 
 
 240 
not impose taxes that discriminated unjustly against smaller, less powerful states.  The 16th 
Amendment destroyed the principle that taxation and representation were governed by identical 
criteria.  Formally, at least, the relative power of the states was defined by the size of their 
populations.   However, the burden of taxation could now, in principle, be allocated according to 
wealth. The original constitutional design was transformed. 
 This change had profound consequences for American federalism.  The ratification of the 
16th Amendment meant that a minority of wealthy states now owed more to the federal 
government than their populations relative to other states.  The majority of poorer states owed 
less.  Even the New Yorkers who favored ratification of the 16th Amendment recognized that the 
sums raised under an income tax would be spent on internal improvements in less developed 
areas of the nation.  The 16th Amendment enabled the redistribution of income from wealthy 
states to poorer states.  It created a dynamic that persists to this day: some states contribute more 
the federal government than they receive; for others the opposite is true.  Ironically anti-income 
tax sentiment flourishes in the less prosperous states where the income tax “bargain” is most 
favorable. 
 Thousands of bargains make up the current income tax.   The contemporary income tax, 
despite repeated attempts at simplification, provides for myriad distinctions among types of 
income and types of taxpayers, offering “breaks” in the form of exemptions and deductions to 
some and not to others.  Its complexity reflects the politics of competing interests as practiced by 
both Republicans and Democrats.  Deals between the parties have produced a body of tax law 
that provides for tens of thousands of legal escapes from the obligation as defined solely by 
wealth to support the national government.24  Interest groups, lobbying for tax breaks and 
benefits for particular industries, regions, or classes of individuals, trade favors and “logroll” 
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with all the skill of their 19th century predecessors.25  The United States Tax Code now exceeds 
70,000 pages.  Tariff schedules affecting hundreds of individual goods seem quaint.26 
 The enduring appeal of ideas of national citizenship challenge this situation.  Warren 
Buffett is the Andrew Carnegie of our time.  His comments in this chapter’s epigraph reflect 
growing concerns that rising inequality and the preferential treatment offered capital gains and 
other investment income under current tax law make the income tax unfair to the point where it 
risks becoming illegitimate.  His arguments for a minimum tax on the wealthy are those voiced 
by Carnegie a century ago.  They express the idea that the wealthy should justly contribute their 
proportionate share to the national government.27  Buffett’s words resonate with those who 
championed the 16th Amendment.  They share a focus on the political process, specifically 
blaming the power of special interests – what Buffett terms “lobbyists, lawyers, and 
contribution-hungry legislators” – for “eviscerating” the obligations of the “ultrarich.”  In 2013, 
rates on the top bracket of earned income and, more significantly, on capital gains, went up.  Yet 
it was only a partial victory.  Were the new rates sufficient to achieve what Carnegie called the 
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